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HANSARD SOCIETY NEWS 


by STEPHEN Kinc-HALL 
Chairman of the Council and Honorary Director 


HEattention of members is drawn to the fact that, on 2nd 

May, Messrs. Faber & Faber published a book entitled 

My Naval Life 1906-1929, 286 pp., 8 illustrations, 18s. net, 
by Stephen King-Hall. Lest members should imagine that I 
have gone off my head in commending my own book to your 
notice, I hasten to remind you that, as announced by our 
Honorary Treasurer at the 1951 Annual Meeting, this is the 
book whose copyright has been assigned to the Hansard 
Society. In other words, all the royalties accrue to the funds of 
the Society. 

The winter issue of Parliamentary Affairs (Vol. V, No. 1), 
which was devoted to the British Party System, is now out of 
stock and we have had many orders which we have been 
unable to fulfil. It has been possible to satisfy some of the 
requests by sending the new edition of this which has been 
published in book form, but this is no good for libraries, etc., 
where the paper-covered editions of Parliamentary Affairs are 
bound up annually. If any members have no further use 
for their copies of this issue of Parliamentary Affairs, it would be of 
great help ifthey would return them to us. 

The British Party System is priced at 10s. 6d. Copies can 
be ordered through any bookseller, or members can purchase 
them direct from the Society at the special price of 7s. (postage 
4d.). The fourth edition of Our Parliament by Strathearn 
Gordon, which has been revised and enlarged, is in the press 
and copies will be available shortly at 15s. (special price to 
members—10s., postage 5d.). 

During the past three months two youth meetings have 
been held and a third will have been held at Glasgow whilst 
this issue is in the press. Stop Press: It was a great success. 

The two meetings referred to above were at Lincoln and in 
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London. The Lincoln meeting, though a relatively small affair 
owing to lack of a large hall, was the customary success. The 
speakers were Geoffrey de Freitas, M.P., E. P. Smith, Geoffrey 
Macpherson, Marjorie Bremner, and Sydney Bailey. The 
London meeting was held at the Royal Festival Hall on 
grd April and was the most ambitious we have ever done. The 
hall, with over three thousand seats, was sold out and several 
hundred applications for tickets had to be refused. The subject 
for the morning was: “Parliament at Home and Abroad” 
(Speakers: Commander King-Hall, Madame Subandrio, and 
Professor A. L. Goodhart). In the afternoon the following 
took part in a brains trust: Barbara Castle, M.P., James 
Callaghan, M.P., Christopher Hollis, M.P., Philip Fothergill, 
John Tilney, M.P., and Commander King-Hall. Sydney 
Bailey acted as Question Master. 

We have in mind to have a youth meeting again in the Royal 
Festival Hall in the autumn. It was certainly a remarkable 
spectacle to see tier upon tier of keen, alert young people, 
rising up to the far distant roof of this great hall, and some of 
our M.P. guests—although still recovering from an all-night 
sitting—expressed their astonishment and gratification at the 
liveliness and intelligence of the proceedings. 

Members may recollect that an anonymous donor in 
Scotland presented the Society about a year ago with £500 
in order to enable us to finance a series of youth meetings. I 
wish our benefactor could have seen the meeting in the Royal 
Festival Hall as I am sure he or she would have been very 
gratified. Moreover, should these words meet the eye of the 
person concerned, they will be glad to know that the Festival 
Hall meeting produced.a net profit of approximately £15; an 
event as pleasing as it is unusual. 

The first half of the year 1951-52 finds the Society with a 
small deficit on its revenue and expenditure account, and the 
lean months from the revenue point of view are ahead of us. 
Nor is this a propitious moment at which to raise funds for our 
work. A few weeks ago I put up a proposition to the head of a 
big company and the result was negative. He had received me 
very courteously and as I left he said: “I hope you are not 








Her Excellency Madame Subandrio addressing the Youth Meeting 
at the Royal Festival Hall, London, 3 April, 1952 
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disappointed.” I replied with perfect truth that to anyone 
concerned with the work of the Hansard Society the word 
“disappointment” does not exist; it is always drowned in faith. 

In this connection, members may be interested to hear of a 
meeting held under the auspices of the Mayor of Hampstead 
and the local M.P. in the Town Hall of that borough. There 
were forty-five persons present and they listened to a short 
account of our work. At the end of the meeting thirteen persons 
became members of the Society. No attempt was made to 
conceal from this audience that to most people a membership 
fee of £1 1s. a year is a sacrifice. The question is whether 
people are sufficiently aware of the importance of our educa- 
tional work to make the sacrifice, even if it means giving up 
a hundred cigarettes. 

If I may use this space to preach a sermon to our members 
—and it is my duty to preach to them whilst they honour me by 
electing me to the office I hold—the text of my remarks is 
that each member of the society has the solemn duty of doing 
something at least once a year to help our work. Before you 
can help us effectively you must know all about our work, and 
as it is expanding all the time you are advised to send ts. (in 
stamps if you like) for the latest edition of The Story of the 
Hansard Society. With this weapon at your disposal you should 
have no difficulty in doing some crusading for our cause amongst 
your friends. It is not only that the Society needs any financial 
help—however small—you can obtain for its work. It also 
needs members who know, and believe in, its gospel of parlia- 
mentary democracy and are willing to testify by action. 
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TOWARDS PARLIAMENTARY REFORM IN 
FRANCE? 


By Gaston PALEWSKI 


HE contrast between the individual recovery of the 

French—the restoration of France’s wealth, her 

military energy (shown by the difficult war in Indo- 
China), and her determination to modernize the country 
(demonstrated by the undertaking of spectacular, large-scale 
works) on the one hand, and the weakness of the State itself in 
France on the other, is startling. But it is not a new phenomena. 
The power of the State in France has been declining for a long 
time. Because present-day problems are so grave, there is a 
tendency in some quarters to forget the past, and to believe 
that the Republic of M. Doumergue and M. Lebrun was in 
fact an intricate constitutional masterpiece which successfully 
stood the test of years. 

The facts are otherwise. Between 1914 and 1940—a space 
of twenty-six years—France had fifty-six Ministries. There 
were fifteen during the seven-year Presidency of M. 
Doumergue alone. Between 1871 and 1914, there were fifty- 
four. So large a number of governments was the price France 
paid for maintaining the Constitution of 1875 during a period 
in which it was no longer suitable. During the same years, 
1871-1914, there were only nine occupants of No. 10 Downing 
Street. 

This instability of French Governments, unparalleled in 
our history, was the result of the encroachment by the 
legislature on the preserves of the executive. In the end, 

1In view of the role which General de Gaulle is playing in French 
political life, Parliamentary Affairs asked a prominent member of the 
R.P.F. movement, who is also a Deputy in the French Assembly, to send 
us an article describing the reforms the movement advocates in the French 


Constitution. The article has been translated from the French by James 
D. Lambert and Marjorie Bremner. 
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however, far from increasing the power of Parliament, this 
process caused it to diminish. Eventually, parliamentary 
functions could no longer be properly fulfilled. Budgets could 
not be passed nor could the necessary legislation be enacted. 
The legislature even ceased to be the deciding political factor 
in the selection and fall of Ministries, whose overthrow came 
to be due chiefly to personal ambitions and the rivalries of 
cliques. By 1934, Parliament itself had come to recognize its 
own inability to function effectively, and after 29th February 
of that year granted to successive governments the power to 
promulgate laws by decree. 

On the day Germany was defeated, General de Gaulle 
found himself faced with a Government which had collapsed. 
The anti-national régime of Vichy splintered completely at the 
Liberation. But General de Gaulle was firmly convinced that 
the old, pre-war form of government needed substantial 
reform. Speaking to Parliament.on 31st December, 1945, he 
warned the constituent members that, if they thought they 
could reconstruct the Republic “without taking into account 
our political history during the last fifty years and what had 
occurred in 1940...or the absolute demands made by 
authority, dignity, and government responsibility”, they 
would regret it bitterly. 

During a sitting later the same day, the General again 
stated his position. He felt that a choice must be made between 
a government which could govern effectively or an omnipotent 
assembly which would delegate a government to follow out its 
wishes and instructions. He himself favoured the former 
solution. He considered that the problems of France were so 
many, so complex, and so pressing that they could not be 
settled except by a government which possessed strong 
executive power. And he stated that he and his Government 
would resign unless given the powers they needed to govern. 
He left office a month after this speech. 

The new French Constitution was ratified on 13th 
October, 1946. There were 9,263,416 votes in favour and 
8,143,981 against, with 8,467,573 abstentions. This Con- 
stitution, by which France is still governed, provided a weak 
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executive, and for this reason it is doubtful whether it can 
continue to function without again leading France into 
dangerous waters. 

In major speeches before the new Constitution was 
ratified, General de Gaulle stated his objections to it. He 
stressed the necessity for specifying definitely the responsibilities 
of the President of the Council (Prime Minister) to the Head 
of the State, and the collective responsibility of the Govern- 
ment to the Assembly. He felt that if this were not done 
“there is a risk of having as many Governments as there are 
Ministers or groups of Ministers”. (No one could have proved 
a better prophet.) General de Gaulle also pointed out the 
advantage to be gained from giving the Second Chamber of 
Parliament—the Council of the Republic—the right of veto 
in matters of expenditure. He believed that before any change 
was made in the electoral law or any revision to the Consti- 
tution, there should be an obligatory national referendum. 

The General’s final criticism was that the proposed Consti- 
tution did not give the Head of the State the quality of being 
the source and origin of the Government, or the possibility 
of dissolving the National Assembly when such a step should 
be taken in the national interest. His conclusion was that, 
by refusing the Head of the State the power to ensure the 
orderly functioning of institutions, the effective working of 
government, the ability to command respect for French 
interests, and the possibility of acting as a living link between 
Metropolitan France and the overseas territories of the French 
Union, there was a risk “of pushing the State into a confusion 
of powers and responsibilities worse than those which led the 
former régime into disaster and abdication’”’. 

In his speeches, General de Gaulle also indicated clearly 
the form he thought an efficient government must take. He 
believed that the Head of the State should be a single authority, 
elected to represent both France and the French Union, and 
should have the responsibility for ensuring continuous, 
responsible government in the national interest. In order to 
be able to do this, the President of the Republic would need 
the authority to appoint successive governments, to preside 
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over their Cabinets, and to sign their decrees. He also must 
have the power to dissolve the popularly-elected Assembly, 
if it possessed no working majority and was unable to carry 
on its affairs coherently—to seek again the verdict of the 
electorate. He thought that the government of France should 
be vested in a group of men of like ideas, working as a team 
but collectively responsible to the National Assembly for all 
their actions. 

The Head of the State, according to the General, ought to 
be above party squabbling. He should be elected by an 
Electoral College which included Parliament but was larger 
and was so constituted that he could be chosen President of the 
French Union at the same time as of the Republic. He would 
nominate the Prime Minister and other Ministers according 
to the actual French Republic’s practice, promulgate laws, and 
issue decrees. He would have the power of acting as a judge 
who was unfettered by political contingencies, either in the 
Council, or during seriously disturbed times, by asking the 
country to endorse his decisions at a referendum or new 
elections. 

General de Gaulle believes that the supervision of the Head 
of the State, who must supervise the harmonious working of 
the three separate Powers, ought to be chiefly exercised in 
those fields traditionally within the scope of such an officer: 
the safeguarding of the integrity of the territory of France and 
the French Union, the respecting of treaties, foreign affairs, 
national defence, and the French Union. In these spheres, 
direct action by the Head of the State should be substituted 
for the “Secret Diplomacy of the ancien régime’, a tradition 
which continued even under the Third Republic. 

In the General’s opinion, the French Parliament should 
pass the laws and control the administration without itself 
governing, either directly or by delegates. This is a very 
important point, since it makes it obvious that the executive 
power is not based on the legislature, but controlled by it. The 
legislature should have two Chambers. The National Assem- 
bly, the more powerful, should be elected by direct popular 
vote. The Council of the Republic, which is complementary 
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to it, should be elected by County and Municipal Councils. 
The Council’s special responsibility would be to give attention 
to financial, administrative, and local points of view—things 
which a purely political assembly has a tendency to neglect. 
As a normal thing, representatives of economic, family, and 
intellectual organizations would be introduced into the 
Second Chamber, to ensure that the voice of such bodies was 
heard in Parliament. The Council would also, if necessary, 
guide the First Chamber to revise its legislation or to examine 
other proposed Bills. Together with the elected representatives 
of local bodies in the overseas territories, this Second Chamber 
would be “the Great Council of the French Union”, and 
would be qualified to discuss all matters pertaining to foreign 
and domestic affairs (including finance), and to the French 
Union as a whole. 

The third branch of the Government, the judicial, must 
be able to dispense justice. So it must be independent of any 
external influence—especially of political influence. It is 
reasonable that justice should be administered by a Council of 
Judges, a Council absolutely closed to any intervention by 
political parties, which is not the fact under the present con- 
stitution. 

The overseas territories of the French Union, whose destiny 
is linked to that of France, should have the right to develop 
in their own way, and should participate in managing their 
own affairs as they progress. Their affairs should be the 
subject of discussion between local interests and France, 
and France should have the foremost say in matters which are 
important to all—such as foreign policy, national defence, 
communications, and general economic problems. These 
imply, on the one hand, the existence of local institutions 
which are indigenous to each territory and, on the other, 
shared institutions like the ‘Council of States”, the ““Assembly 
of the French Union”, a President of the French Union, and 
Ministers who deal with matters common to all parts of the 
Union, including France. 

Thus, briefly outlined, are General de Gaulle’s principles 
for a plan of constitutional reform. If adopted, they would 
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endow any government formed for the salvation of the nation 
with the powers necessary to reconstruct a united France. 

It is easy to see what has guided the thinking and the 
actions of the General on constitutional matters. He believes 
that the truth which Montesquieu declared and elaborated— 
and which has since become classic—has been repeatedly 
violated. Montesquieu stated that freedom does not exist 
when the legislative power is joined to the executive power, 
in the same person or persons. He wrote, “Let the executive 
be confined to a certain number of people drawn from the 
legislative body, and there will no longer be any freedom, 
because the two powers will be united, as the same persons will 
sometimes and can always form part of either one.” 

The process of degeneration which led to a daily violation 
of this principle of the separation of powers began a century 
ago. Today, it is necessary to arrest this decay, and to reform 
the State with the instrument of a correct and functioning 
Constitution. There are today different concepts of the proper 
nature of a parliamentary régime. The system which the 
Gaullists recommend is solidly democratic. For the first time 
in French parliamentary history, the Gaullists wish to introduce 
a true separation of powers. 

It is true that, except for the judiciary, this separation does 
not mean the complete isolation of one power from the other. 
In the United States, for example, where a separation of 
powers exists, the legislature and the executive are linked 
together in numerous ways. A fortiori, it should be the same 
under a parliamentary régime. But it is above all necessary 
that each of these powers should have the strength to defend 
its own actions. It will no doubt be necessary to define the 
appropriate sphere of the legislator—if only for the sake of 
satisfying technical requirements, the ignoring of which 
inspires today that extraordinary wrangling in Parliament 
which we know so well. This can be done by “restoring the 
old guardian principle of the generality of the law”, by 
restoring to the statutory domain everything that should 
never have been abstracted from it. This would relieve the 
congestion of business in Parliament, a congestion which 
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today means its time is occupied with minor matters which 
cannot be seriously studied and which paralyse administration. 

Today, law can no longer be a purely negative thing, a 
simple definition of the liberties of the citizen, as it could 
before the Industrial Revolution and the inauguration of 
social democracy. An instrument of action and power, the 
law must necessarily proceed from a collaboration between 
Parliament and the Government, and these, as in England, 
must be united in action. But the essential principle of this 
unity is that neither of these powers must be subjected to the 
other. 

In this respect, the manner of electing the Head of the 
State, and his sphere of action (as they have been defined 
here), respond to the deep need for an arbitrating power which 
France has always had. She experiences this need more than 
ever today, in a world where the frail individual must cease- 
lessly defend his spiritual integrity which is menaced both by 
the external pressure of groups and by the internal pressure 
which comes from a standardized civilization. 

The last conference of the Rassemblement du Peuple 
Frangais, the national movement of which General de Gaulle 
is President, was held in November, 1951, at Nancy. At that 
conference, the movement declared that “the minimum 
requirements for governing France” could be grouped into 
three categories, within the framework of the present Consti- 
tution. Here is a brief outline of these preliminary steps: 

1. The first concerns the method of voting for the election 
of Deputies. Electoral reform is needed. To the system of 
proportional representation (which was provisionally adopted 
for the Constituent Assembly elections and mistakenly con- 
tinued) the Deputies—unwittingly or too wittingly—have 
added the device of apparentement. The most important result 
of this has been to divorce the electorate from the principles 
of democracy. The first requirement of any reform is therefore 
the abandonment of a system of proportional representation 
and the return to the majority vote. In the present state of 
national opinion, this return to the majority vote infers a 
return to the traditional method of the second ballot; there 
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are scarcely any grounds for dispute on this point. The only 
hesitancy concerns the nature of the constituency. 

The arrondissement, that is to say the single-member 
constituency, is popular, especially in country districts. But 
adopting this electoral framework means that the geographical 
boundaries of the arrondissements must be drastically revised. 
The increase in 1946 of the number of overseas territories 
sharing in parliamentary representation will not allow an 
equal number of the pre-war metropolitan constituencies to 
be retained. 

There is another factor. The boundaries laid down twenty- 
five years ago established such inequalities that the value o 
national representation was seriously distorted. The increase 
in population and the grant of the vote to women have 
aggravated these inequalities, which can today no longer be 
tolerated. If they were, they would result in a new swindle 
of universal suffrage. 

If the arrondissement cannot, in view of this obstacle, be 
immediately adopted, there remains the departmental 
framework. The system of majority voting adopted in 1848 
and 1871 (as recommended by Gambetta and Jules Ferry) is 
the one which, in the present circumstances, can most certainly 
and most correctly ensure within Parliament a Government 
majority. It is already used for certain elections, so its 
extension to the rest can be settled without difficulty. How- 
ever, whatever method is adopted, the first necessity is the 
return to the majority system. 

2. Measures of a constitutional and parliamentary nature 
designed to re-establish governmental authority are as urgently 
necessary as those for electoral reform. Here are some of the 
indispensable reforms: 

(a) To give the executive the right of dissolution. Under 
the present system, there can be no dissolution of the 
National Assembly. The Articles which provide for it 
in our present political system are a false window. 

(6) To return to the traditional practice of parliamentary 

sessions, in order to avoid the permanent sitting of the 
Assembly. 
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(c) To introduce into both Chambers the rule that 
Government business should have priority, in order 
to give the Government real responsibility for its 
legislative measures. It is unworthy for a Government 
to be able to table its legislation without caring 
whether it is approved or not—sometimes even wish- 
ing that its own programme will be “‘buried”’. 

3. An improvement in the parliamentary machinery is as 
necessary as electoral reform and the restoration of govern- 
mental authority. In other words, among measures of fore- 
most importance is the need for giving the upper chamber, 
the Council of the Republic, a voice in financial measures and 
the power to legislate. The Chambers should have an equal 
share of duties and of the power to make decisions. 

Other modifications must be introduced: for example, that 
which concerns the investiture of the President of the Govern- 
ment, and the possibility that Parliament might in exceptional 
circumstances delegate its right to legislate. 

The first stage in a long effort has been defined here. It 
is, to be sure, only the beginning of wide reform. But it seems 
to us that the very simple steps thus laid down will be capable 
of creating a working government majority within Parliament; 
and thus an end will be put to the long period of internal 
weakness which has characterized French parliamentary 
government since January, 1946. 
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THE JAPANESE DIET TODAY 


by Rosert A. SCALAPINO 


HE tragedy of Japanese parliamentarism before 1946 
plays a very large role in the political history of modern 


Japan. And here was a tragedy which was not produced 
by any trivial causes. Involved were both the traditional 
heritage and the tendencies so implicit in a late-developing 
industrial society. The latter factor, indeed, provides much 
of the underlying explanation for the extensive legal borrowing 
from Germany carried out by the Meiji leaders. In the initial 
period after 1867, the young administrators sought ideas from 
the West almost indiscriminately—a product of their in- 
experience and uncertainty. In the long run, however, 
Japanese political leaders were sure to be influenced strongly 
by a Western society in a very similar stage of development, 
facing very similar problems, and providing solutions which 
were both acceptable and feasible. Thus the stimulus provided 
by Bismarckian Germany to Meiji Japan was eminently 
logical, however unfortunate from the standpoint of strong 
parliamentary institutions. 

The result can be seen in the Meiji Constitution of 1889 
and its accompanying laws. It is common knowledge that 
Prince Ito, head of the Constitutional Drafting Committee, 
was a great admirer of Bismarck and a conscientious student 
of Professors Heinrich Gneist and Lorenz von Stein. Recent 
Japanese scholarship has brought forth additional interesting 
evidence of German influence, through close studies of the 
role of two German legal advisers to the Japanese government, 
Hermann Roessler and Albert Mosse. Roessler in particular 
played a very important role in the development of the Meiji 
Constitution; a personal draft prepared by him was remark- 
ably close to the final product. Unlike the American role in 


1For two recent Japanese works which include material on this, see 
Oka Yoshitake, Kindai Nihon no keisei, The Foundation of Modern Japan, 
Tokyo, 1947; and Suzuki Yasuzo, Jiyuminken, Civil Rights, Tokyo, 1948. 
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the Constitution of 1946, however, this fact remained reason- 
ably secret until the academic freedom produced by war 
defeat allowed it to be aired. 

For nearly sixty years, the Meiji Constitution stood as the 
fundamental law governing Japanese political institutions. 
In an over-all sense, it represented an attempt to pay some 
homage to representative government without disturbing the 
central theory of Imperial absolutism. In this manner, it 
symbolized the attempt to capture the essence of the con- 
temporary Western nation-state and mass support, without 
losing the discipline, efficiency, and speed of a centralized, 
oligarchically controlled state. As is well known, the balance 
of power was strongly against the Japanese Diet in both the 
written and unwritten portions of the Japanese constitution. 

In the Diet itself, co-equal powers were shared by the 
lower House and the House of Peers, a body almost entirely 
appointive except for a small number of the highest taxpayers. 
Against the formidable elements of the bureaucracy, civil and 
military, the Diet had no real weapons. It could petition the 
Emperor, but as was made clear within the first five years of 
constitutional operation, the Emperor was an instrument of 
the oligarchy capable of dealing harsh blows at the elective 
branch of government. And Japanese constitutionalism had 
increased his theoretical powers, because in the very act of 
“giving the people a constitution”, he had made that docu- 
ment subordinate to him. As a second possibility, the Diet 
could refuse consent to administration measures, but with 
respect to the most important item, the budget, the Meiji 
Constitution writers had taken a section directly out of the 
Prussian Constitution which provided that if the current 
budget failed to pass, the budget of the previous year auto- 
matically went into effect. This provision served to curtail 
that most powerful traditional weapon of all legislatures. 

In the unwritten elements of Japanese constitutionalism, 
moreover, the restrictions upon representative government 
were at least equally severe. In the mystical concept of kokutai 
or “the national polity’’ was contained the spirit of Japanese 
law—the organic concept of state with emphasis upon the 
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complete integration of Emperor, bureaucracy, and people. 
And the extra-legal institutions which emerged to cultivate 
this unity fitted in with the old customary procedures to 
obscure responsibility at every level of government. Indeed, 
in many respects, irresponsibility was the most pronounced 
characteristic of politics in pre-war Japan. This was implicit 
in a system in which title was separated from power and power 
from responsibility in such a fashion as to leave decision- 
making an intricate maze and representative government a 
hopeless confusion. 

Undoubtedly, the above factors contributed to the abuses 
which fastened themselves with great tenacity upon Japanese 
parliamentary procedures. The old spirit of kanson mimpi, 
“officials honoured, people despised”, continued to dominate 
many of the bureaucracy who worked with the Diet; their 
attitude toward popular government was expressed in the 
casualness with which they treated the interpolation period, 
and the general contempt with which they viewed the legis- 
lative process and the average Diet member. As the bureau- 
cracy moved into positions of leadership in the major parties, 
moreover, these ills became engrained factors within the Diet 
itself. Minority rights were ignored; party leaders took a 
most officious attitude toward their followers; bureaucratic 
techniques of control became orthodox Diet procedure. The 
use of yaji, “‘jeerers”, and soshi, “strong-arm men”’, continued 
to be normal Diet operations, and on occasion, these com- 
pletely disrupted parliamentary procedures. It is not sur- 
prising that one of the favourite press caricatures of the Diet 
was to depict it as a zoo. At first, sensationalist acts attracted 
attention, but gradually the odium of corruption and the lack 
of real power made the Diet the increasing object of either 
contempt or indifference. When it finally sank into obscurity 
under the impact of a strident militarism, its demise was 
largely unmourned. 

With this background, SCAP efforts to change the political 
structure of Japan deserve close study. These efforts are 
“writ large” in the Constitution of 1946, but of nearly equal 
importance is the new Diet Law of 19th March, 1947, and 
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subsequent amendments to it. There can be no doubt that 
the legal position of the Diet has been drastically changed. 
Equally clear is the fact that, wisely or unwisely, American 
concepts and institutions bulked large in the revisions. This 
was perhaps inevitable in view of the overwhelming American 
character of the Occupation. 

It need hardly be remarked that the legal powers of the 
present Japanese Diet have been enormously expanded at the 
expense of the Emperor and the bureaucracy. The new Con- 
stitution specifically designates the Diet as “‘the highest organ 
of state power” and the “sole law-making organ of the State”’. 
The familiar pattern of Ministerial responsibility to the Diet 
is now established, with the test in Cabinet-House of Repre- 
sentatives relations resting upon motions of confidence. If 
votes go against the Cabinet, it has the alternative of resigning 
en masse or dissolving the lower House within ten days. 

The system of orthodox parliamentary government in 
Japan is complicated, however, by two factors which show 
distinct American influence. One of these is judicial review, 
in the form of a Japanese Supreme Court which, among its 
other powers, is to act as a “court of last resort with power to 
determine the constitutionality of any law, order, regulation or 
official act”’. The arguments on behalf of this innovation rested 
largely on the point that Japan lacked any strong tradition 
of democracy which would uphold constitutional guarantees; 
consequently, the Supreme Court was defended as an emin- 
ently desirable safeguard against legislative or administrative 
abuses, as well as a general check on extremism. The 
Constitution provides that appointees to the Court must be 
ratified by popular vote after the initial appointment and 
then at ten-year intervals. As might have been expected, all 
members have thus far received a favourable vote. The 
Supreme Court has not assumed an important role under the 
Occupation with respect to Constitutional decisions; the real 
High Court has been SCAP, a fact well recognized by all 
Japanese. However, there are now pending several cases of 
potential importance, including one brought by certain 
socialist groups challenging the constitutionality of the 











THE JAPANESE DIET TODAY 351 


National Police Reserves under the “Renunciation of War” 
Chapter of the Constitution. But the effect of the Court upon 
Japanese parliamentarism remains very unclear; certainly 
no post-war institution is a greater mystery to the average 
Japanese. 

Another problem lies in the structure and position of the 
two Houses which compose the Diet. Here the hybrid Anglo- 
American nature of present Japanese parliamentary insti- 
tutions is most clearly revealed. The old House of Peers has 
been abolished, but a two-House Diet has been retained with 
both Houses elective. The public arguments on behalf of a 
two-house national legislature revolved largely around 
Japanese tradition and strong conservative support. But 
American tradition was also involved, and the “‘checks and 
balances” argument was a powerful one within SCAP circles. 
However, Americans were naturally inclined toward the 
abandonment of titles, and it seemed vital to make the upper 
House elective rather than appointive. 

Hence, the problem was how to differentiate the two 
Houses and especially, how to prevent the upper House from 
complicating Ministerial-Diet relations. Ultimately it was 
decided to establish a House of Councillors which has 250 
elected members, with 150 of these elected from prefectural 
districts, but roughly allotted on the basis of population 
within the prefectures and the metropolitan district of Tokyo. 
The remaining 100 Councillors are elected by the nation at 
large. This procedure was defended on the score that it would 
encourage the election of nationally-known, prominent 
leaders. The Councillor elections thus far might be used to 
validate this theory, but it is probable that most of the indi- 
viduals elected by the national constituency could have been 
elected from smaller constituencies. Under the present system 
of national constituencies, there has been a great deal of 
complaint over the fact that electors can cast a vote for only 
one candidate. Thus, a few individuals may receive far more 
votes than are needed, and voters who would have preferred 
to throw their weight to another candidate, cannot determine 
the wisdom of this in advance. 
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Members of the House of Councillors are elected for a 
fixed term of six years, with one-half of the House up for 
election every three years, a similar situation to that of the 
United States Senate. This means that the House of Council- 
lors may not be dissolved by the Ministry in the case of votes 
of no-confidence, as is true of the House of Representatives. 
Consequently, it has been necessary to work out fairly elaborate 
rules to diminish the chances of a Ministry-Councillors dead- 
lock which could not be resolved. In the relations between 
the two Houses, the 466-member House of Representatives 
has been given definite priorities of power. In the event of a 
disagreement between the two Houses over legislation, a bill 
repassed in the lower House by a two-thirds majority of the 
members present becomes law if joint conferences fail; in the 
case of the budget, moreover, the majority decision of the lower 
House is considered the decision of the Diet in the event of 
a deadlock between the two Houses. But the former provision 
does not prevent the development of an impasse. No Ministry 
is likely to control a two-thirds majority of the lower House 
and thereby be able to insure the passage of ordinary legis- 
lation. This is a matter of considerable concern to Japanese 
students who do not want a repetition of the American problem 
in this regard. As yet, no major difficulty has arisen in Japan. 
The present Yoshida government had developed a fairly firm 
alliance between its Liberal party and the Ryokufukai, ‘‘Green 
Breeze Society”, conservative Councillors faction. No one 
can be quite certain, however, of future developments. 

Perhaps the most interesting and debatable innovation in 
the post-war Japanese Diet, however, has been the new 
committee system. Here again, the influence of the American 
model is omnipresent. Under the old Diet Law, first promul- 
gated with the Meiji Constitution on 11th February, 1889, 
the committee system established bore a marked resemblance 
to the British system. Three types of committees were devised, 
committees of the whole House, standing committees, and 
special or select committees. The standing committees were 
established on the basis of “‘the necessary works of the Diet’, 
and their members were selected to serve for one session; 
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they were not considered specialist committees. A great 
change has now taken place under the new Diet Law. There 
are now two types of committees, the standing and the special 
committees. Membership on these committees is in accordance 
with the respective strengths of the parties and factions in 
the Diet, and is selected by the respective groups. Most 
importantly, membership on the committee is for the term of 
the Diet member, giving a permanency to standing committee 
membership similar to that prevailing in the United States. 
Moreover, each standing committee ordinarily has at least 
two qualified specialists (semmonin), and also Research 
Secretaries (chosain) and Research Clerks (chosa-shuji), con- 
stituting a permanent staff for the committee. 

Under the present regulations, twenty-two standing com- 
mittees are operating in every important field of legislation 
and in such additional capacities as House Management, 
Disciplinary Measures, and Diet Library Management. The 
standing committees have become a vital part of the legis- 
lative process under the new Diet regulations. Perhaps no 
single feature of the new system has evoked more discussion 
than this aspect of parliamentary change. With the Diet 
provided with permanent, specialized committees staffed with 
expert assistants, are conflicts with the Ministry over legis- 
lative drafting likely to bog down the administration or is such 
“expert” competition between executive and legislature 
healthy? Does this system tend to weaken the executive too 
much and give considerable sustenance to private pressure 
groups who can operate most efficiently at the committee 
level? Or is it an answer to the threat of Japanese “‘bureau- 
cratism” and the disregard of Diet rights? Is the House as a 
whole more apt to be uninformed on basic legislation and are 
the interpolation periods thereby effected in terms of quality 
and meaning, or is specialization a part of modern legislative 
streamlining? These are some of the questions which have 
emerged in connection with the new system. 

While these are perhaps the most important changes in 
the post-war Japanese Diet, there are many others. The 
regular sessions of the Diet have been lengthened from approx- 
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imately ninety to one hundred and fifty days, with further 
extensions possible. Greater freedom has been given the Diet 
to conduct investigations on bills, the government in general, 
and private individuals. Rules concerning private petitions 
have been liberalized. On the other hand, there has been 
some legal continuity. The officers of the Diet continue to be 
the President, Vice-President, President Pro-Tem, Secretary- 
General, and Chairmen of the standing committees. The 
President, who is elected for his term of office as a Diet member, 
has considerable power. The Secretary-General, also elected 
by the House, cannot be a Diet member, and he has general 
charge of administration of House affairs and signs all official 
documents. The rules concerning interpolations remain very 
similar to those applying in Britain. The Ministers may be 
assisted on the floor of the House or in committee meetings by 
appointed “Representatives of the Government” (Seifuiin) 
who have speaking privileges. 

The major question is, of course, whether these changes 
and continuations have produced a better hope for Japanese 
parliamentarism. Perhaps a few generalizations can be 
hazarded at this point. Obviously, the fate of democracy in 
Japan is connected in the first instance with the over-all pattern 
of economic, political, and social development both at home 
and abroad. Present trends in these respects are varied; 
while the balance-sheet does not permit of great optimism, it 
perhaps allows cautious hope. In so far as present parlia- 
mentary operation is concerned, one can detect several 
hopeful signs. Some of the new representatives, especially 
among the younger set, have brought with them an earnestness 
of purpose, dedication to democratic procedures, and intelli- 
gence which is definitely encouraging. The level of debate 
and interpolation has, on the whole, improved, and the number 
of unruly scenes has been greatly reduced thus far. 

These are definite gains for parliamentarism in Japan. 
However, many serious problems remain and some new ones 
have emerged. The Diet and Japanese politics in general are 
still subject to a very weak party system and an excessive 
amount of élitism and “‘bureaucratism’’, as has been noted. 
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Especially among the older party leaders and officials, a 
solid core of antipathy to democratic processes and theories 
still exists. In addition, the Diet continues to produce a 
yearly crop of scandals involving its members in a variety of 
offences; while these have probably not reached the propor- 
tions of the 1920 era, they cast uneasy shadows on public 
opinion, and this is not an easy problem to solve. Finally, 
many of the SCAP-directed innovations remain basically 
foreign to the Japanese and there is a great deal of uncertainty 
about their future operation—and considerable debate con- 
cerning their wisdom. In all probability some of these will be 
discarded as Japan now resumes her rights as a sovereign 
nation; a great deal of change is going to follow the final 
transfer of power from SCAP to the Japanese government. 
And in this respect, the most important question is how much 
of this change will be an attempt to perfect parliamentarism 
and how much an attempt to destroy it. On the answer to 
this question may well hang the fate of the “‘democratization”’ 
experiment in modern Japan. 
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**PUB. AND DEB.’’ 
by F. G. ALLEN 


<3 UB. AND DEB.” is one of a number of sessional 
Ps: Committees appointed by the House of Com- 
mons. Its full name is the Select Committee on 
Publications and Debates Reports and it is set up shortly after 
the beginning of every normal session along with the other 
regularly appointed Select Committees such as Privileges, 
Estimates, Public Accounts, Public Petitions, Statutory Instru- 
ments, and the “‘Kitchen Committee”. These Committees 
all have a permanent and continuing job to do, but, owing 
to the sessional basis of all the Commons’ proceedings, they 
all come to an end with the close of each Session and new 
Committees have to be set up early in the following session, 
with, usually, little change in membership, except after a 
general election. There is therefore no inherent difference 
between them and other Select Committees appointed from 
time to time in more sensational circumstances or having 
business of more immediate interest, e.g., Budget Disclosure, 
Nationalized Industries, etc. Indeed, it is possible to imagine 
a Select Committee on Nationalized Industries becoming a 
regular sessional Select Committee. For in the House of 
Commons things have a habit of being done once or twice as 
an experiment before developing — into permanent features 
of the Parliamentary scene. 

It was in this way that “Pub. and Deb.” originated. In 
1888, and in two or three subsequent years, Select Com- 
mittees were appointed “‘to assist Mr. Speaker in superintend- 
ing the form and regulating the Distribution of Parliamentary 
Papers”. In 1906 a Select Committee known as the Select 
Committee on Official Publications was appointed “‘to inquire 
into the Number, Bulk, Cost, and Circulation of the Documents 
printed by Order of this House, or presented to it through 
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Public Departments, and to report what Reductions, if any, 
can be made thereon”. Their recommendations were largely 
directed towards co-ordinating the methods of printing the 
various papers available to Members. These included the 
House’s own productions such as the Journals and the Votes 
and Proceedings, Bills and Acts, Reports of Debates, and 
papers presented by Command or in pursuance of Acts of 
Parliament. As a result of a number of somewhat out-dated 
arrangements, many of these were being printed at an unduly 
high cost. Free distribution was on a generous scale and actual 
sales were very small. Lack of uniformity in size had led to 
an uneconomical use of paper and to the necessity for re- 
printing in order to suit the requirements of the Library of 
the House for a standard set of all these papers. In those days 
the Stationery Office did not do their own printing, and the 
Committee recommended the establishment of a Government 
printing department. 

The Committee found that not even the Treasury had 
power to prevent other Departments doing as they liked in the 
matter of printing. There was thus no central control over 
House of Commons and Government printing, and the Com- 
mittee accordingly recommended that ‘‘a Sessional Parlia- 
mentary Committee, analogous to the Committee on Public 
Accounts, be appointed, to whom the Controller of the 
Stationery Office would report, and that it be the duty of the 
Committee: 


(a) To examine the publications of the House of Com- 
mons, of the Public Departments, of Parliamentary 
Committees, and of Royal Commissions, and to call 
attention to any case where matter is needlessly printed. 


(6) To assist Mr. Speaker in the exercise of his super- 
vision over the printing of the House and the distri- 
bution of papers”. 

In the following year, 1907, a Select Committee was 
again appointed. This was the Select Committee on Publica- 
tions, and its order of reference was very much in accordance 
with the first half of the recommendation of the previous 
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Committee. It was not however required to assist Mr. Speaker 
in the matters alluded to by that Committee. There may or 
may not be any connection between this and the fact that 
although one of the recommendations of the previous Com- 
mittee was for a general use of octavo size paper, the 
Committee’s own Report and those of other Select 
Committees continued to be on foolscap for some years. 
This Committee, after making some rather plaintive intro- 
ductory remarks about the amount of work they had had to 
do and the short time they had had to do it in, made recom- 
mendations directed towards using the most economical forms 
of printing, and dispensing with re-publication of matter that 
had already been published. They also recommended the 
setting up of a Sessional Select Committee. 

Thenceforth, a Select Committee on Publications was 
regularly appointed each Session. They got down to a careful 
examination of Government expenditure on paper and print- 
ing and summoned officials from most Departments to give 
evidence. They found that there was a great gulf fixed between 
the various Departments and the Stationery Office. The 
Departments were apparently in the habit of producing their 
material with little regard for the point of view of the printer. 
Their manuscripts were printed and that was all they seemed 
to bother about. Whether it was difficult or expensive they 
did not apparently know and were not accustomed to con- 
sulting the Stationery Office, who bore the cost on their Vote 
anyway. In 1913, the Committee found that printers were 
reluctant to undertake Government contracts because of the 
bad “copy” they had to work from. The Committee reported 
that they had “seen instances of copy which suggested a 
perverse ingenuity in the preparation of puzzles”! 

During the 1914-18 war, the Committee busied themselves 
with inquiries and suggestions for economy in the use of 
paper and themselves set a useful example by refraining from 
reporting after 1916. In 1920 they had been looking into the 
extraordinary under-estimating that was going on in some 
Departments. They reported that the Ministry of Food had 
exceeded their stationery estimates by 600 per cent. With 
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almost undue modesty they recommended simply a more 
careful framing of estimates. 

In 1928-29 the Committee unearthed a rather unexpected 
cause of public expense in the shape of newspapers supplied to 
Departments. At that time these were costing some £9,500 
annually. The Committee reported that, as a result of a 
circular letter sent out by the Controller of the Stationery 
Office, nearly £500 was saved right away. The Treasury, 
very properly, showed up well, for they had reduced their 
newspaper bill from £615 in 1920 to a mere £217 in 1929. 
The War Office were given a good mark, too, but not so the 
Admiralty, who were found to be taking six or eight Sunday 
papers, and the Committee doubted if this was entirely 
necessary. In the following year the Committee again made 
their mark. They caught the Air Ministry returning for 
salvage recruiting posters to the value of £3,449 out of a total 
order of only £5,000, in explanation of which they were told 
that there had been some curtailment in recruiting. Whether 
the curtailment was in proportion to the salvaged posters was 
not disclosed, nor whether the Air Ministry regretted that they 
had been honest enough to return the posters for salvage. 

Another matter in which the Committee interested them- 
selves was the pricing of Stationery Office publications. There 
is, of course, little scope for the pushing of best-sellers in the 
Stationery Office market, so all publications are priced 
according to length and cost of production. In 1936-37, the 
Committee learned that the price of the normal royal octavo 
Parliamentary Publication was fixed at six pages a penny, 
regardless of demand.’ 

The Committee did not hesitate to examine and comment 
on the House of Commons’ own expenditure on stationery ; for 
the House consumes and causes to be consumed a large 
quantity of paper. Members can be, and at one time always 
were, supplied with free copies of all official publications, 
including, of course, the Bills, Reports, Minutes and other 
publications which the House itself produces. Moreover, 
every word they utter in the House and in Standing Com- 

1 Compare this with 4 pages for 3d in 1951. 
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mittees, and the evidence given before most Select Committees, 
is printed and published. One of the first things the Com- 
mittee achieved, as long ago as 1908, was to stop the automatic 
distribution to all Members of all these publications. They 
recommended that at the beginning of every Session the 
attention of all Members should be called to the “pink” 
Demand paper, by which Members specify the particular 
papers they wish to receive. 

But the biggest House of Commons publication is the 
Official Report of Debates in the House and in Standing 
Committees now known as Hansard. The Official Report 
began in 1909 and the Committee, whose terms of reference 
were extended to enable them “‘to assist Mr. Speaker”’ in the 
arrangements for it, became the “‘Pub. and Deb.” which still 
exists to this day. “‘Assistance” is the most they can give, as 
responsibility for the production of the Official Report rests 
solely upon the Speaker. Almost at once a most revolutionary 
suggestion was put forward by, of all people, the Clerk of the 
House. This was that the official report of things said (Hansard) 
should be combined with the official report of things done 
(the Journals of the House). What is more, the Committee 
agreed. The appalling nature of such an idea can only be 
fully appreciated by those who are familiar with the venerable 
sacrosanctity of the form and purpose of the Journals, but it 
is doubtful if any Clerk of the House since then would have 
considered it for a moment. Fortunately, the suggestion was 
not carried out. 

Besides the official report of debates in the House, a 
report is also made of the evidence taken by Select Com- 
mittees. For well over a century this report has been made 
by “Gurney’s”, and the appointment of official Shorthand 
Writer to the House has been conferred successively on the 
senior partner in this firm. He undertakes outside work as 
well, but his first duty is to the House and he is a responsible 
Officer of the House. He received a fee based on the amount 
of reporting done, so that his income varied alarmingly accord- 
ing to the number of Committees appointed and the length 
of their sittings. In 1915 his fortunes fell so low that the 
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House instructed the Committee to inquire into and report 
on the situation of the Shorthand Writer. The Committee 
recommended that he should be paid a fixed salary. He 
apparently did not get it, as, in 1920, they made a Special 
Report on finding that, without their knowledge, the Treasury 
had taken it upon themselves to reduce the Shorthand Writer’s 
fees. They recommended that his fees should be restored to 
their original level, and that the Treasury should see to it. 
But the Treasury didn’t. Twelve years later, the Committee 
took evidence from the Clerk of the House and the Treasury, 
which finally established that the Shorthand Writer was an 
Officer of the House. His remuneration was therefore at the 
discretion of the House and should be in accordance with 
the Table of Fees which forms part of the Standing Orders of 
the House. 

The distribution and sale of the Official Report has also 
been considered from time to time by the Committee. 
Members can have two free copies of the daily Hansard, and 
could also at one time get, on application, a free copy of the 
bound volumes for the Session. In 1931, the Committee 
reported that “in the present emergency” £800 could be 
saved by stopping the free issue of bound volumes. They 
recommended a nominal charge of ten shillings per session 
instead. In 1940, the general public could buy the daily 
Hansard for sixpence. The then Hon. Member for Ormskirk 
(Commander King-Hall) who was, and still is, known for his 
enthusiasm for the widest possible dissemination of democratic 
proceedings, suggested that a weekly edition of Hansard, 
containing one day’s debate or two weeks’ questions, should 
be put on sale at twopence a copy. He showed that there 
would be a sufficient circulation to make the extract, at that 
price, more than self-supporting. The Committee discovered 
that only about 1,300 sixpenny copies were actually sold daily 
but did not feel able to support the proposal of the Hon. 
gentleman. In their third Report of that Session (almost a 
record number for the Committee) they did agree that 
Penguin Books Limited should be permitted to publish, on 
their own responsibility, certain extracts from the Official 
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Report. In 1943, we find the Committee once again con- 
sidering the free issue to Members of the sessional bound 
volumes of Hansard, but deciding against it in the face of 
opposition, actually pressed to a vote, on the part of the 
indefatigable Member for Ormskirk. 

The proceedings of the Committee are in most respects 
similar to those of other Select Committees. The eleven 
members are nominated in proportion to the representation 
of parties in the House and the Chairman is a member of the 
Government party. There are usually a few members who 
have knowledge of printing or publishing. Thus their first 
Chairman, who occupied that seat till the end of the first 
world war, was a newspaper proprietor, Sir George Toulmin, 
as also is Viscount Bracken who was a member of the Com- 
mittee in 1930. Mr. Hall-Caine, who was a member in 1926, 
was a director of several paper companies and Deputy Paper 
Controller in the 1914-18 war. The Chair has twice been 
occupied by printers, Mr. Bowerman in 1924 and Mr. Naylor 
from 1945 to 1950, both of whom had been on the Committee 
for many years previously; Mr. George Isaacs, late Minister 
of Labour and of Pensions, a printer by profession, was also 
a member of the Committee in 1930, and there have been a 
large number of authors and journalists, including, quite 
recently, Commander King-Hall, Mr. Tom Driberg, Mr. 
Wilson Harris, and Mr. Deedes. The present Chairman, 
Mr. Storey, has a close connection with the newspaper world, 
having been President of the Newspaper Society in 1934. 

The Committee have one somewhat curious habit—for a 
House of Commons Select Committee. Their Minutes of 
Proceedings not infrequently contain resolutions of other than 
a routine procedural nature. This, no doubt, arises from the 
fact that the Committee, having within their own membership 
much of their required material, such as opinions on the 
presentation and publication of Hansard and other domestic 
matters, do not spend so much of their time taking outside 
evidence as other Select Committees do. They, therefore, 
have more time for “deliberation”, resulting in resolutions 
which are set out formally in their Minutes. There would 


a 























‘PUB. AND DEB.” 363 


certainly be much to be said for this method of recording the 
Committee’s conclusions, if it saved them, as it could do, the 
necessity of repeating those conclusions in Reports. It is to 
be deplored, however, if this practice encourages the luke- 
warm attitude shown in their resolution of 1926, ““That the 
Chairman shall have leave to embody the views of the Com- 
mittee in a Report and that this shall be the Report of the 
Committee.” 

The Committee rely for such information as they require 
on two regular witnesses: the Controller of Her Majesty’s 
Stationery Office, who is able to answer for all Departmental 
publications, and the Editor of the Official Report, who knows 
all the answers about the printing and publishing of Hansard. 
It is remarkable that of late years, it has been unnecessary to 
call Departmental witnesses. Neither, however, have thére 
been any of those pithy little reports about Sunday newspapers 
and recruiting posters which were a feature of earlier years. 
Indeed, since the late war, the Committee have concerned 
themselves mainly with Hansard, the crests on House note- 
paper, and House of Commons Christmas cards. Probably it 
reflects great credit on the Controller of the Stationery Office 
that the public Departments have come in for so little 
examination and criticism of late. 
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THE AMERICAN ELECTORAL COLLEGE 


By Maryjoriz BREMNER 


according to “democratic” methods. That statement 

needs qualifications. Democracy in America is interpreted 
to mean universal suffrage, one man one vote, and victory 
to the man with the most votes. But an American President 
is not elected on the simple principle that whoever gets the 
most votes wins. In practice, it has generally, though not 
always, worked out like this. But there is no reason why it 
need do so. A curious device, called the Electoral College, 
designed by the Founding Fathers and modified by practice 
and the twelfth amendment to the Constitution, prevents 
Americans from directly and simply electing their Chief 
Executive. 

The men who wrote the Constitution were intellectual 
aristocrats at heart. They were not as thoroughly wedded to 
the idea of direct, popular elections as were their descendants. 
Many of them feared unlimited popular democracy. They 
therefore took care to remove the election of the President 
several steps from the ordinary voter. They provided that the 
legislature of each State should appoint in any way it chose 
a number of “electors”.1 Each State was to have as many 
electors as it had Senators and Representatives combined. 
These electors, meeting in their respective States, were then to 
vote for two persons. The results of the voting in the States 
were to be forwarded to Washington, where the President of 
the Senate (in the presence of the members of the Senate and 
of the House of Representatives) was to open and count the 
votes. The man with the greatest number was to be President, 


1 Electors as used in this article refers only to members of the Electoral 
College. 
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the second man Vice-President. If no man secured a majority 
(that is, more than half of the electoral vote), the House of 
Representatives was to elect a President, each State having 
only one vote irrespective of size or of population. (As a 
matter of fact, the election has been decided by the House of 
Representatives on only two occasions. The first was in 1804, 
when Thomas Jefferson was elected; the second was in 1825, 
and resulted in the election of John Quincy Adams.) 

This system was soon modified. The twelfth amendment, 
passed in 1804, provided that the electors must clearly indicate 
which man they wished for President and which for Vice- 
President. The growth of the party system (with each party 
presenting definite candidates for both offices) resulted in the 
electors automatically voting for men who had been nominated 
for office. The framers of the Constitution had not envisaged 
a party system. Their plan had been that the electors were to 
write on their ballots the names of the men they thought best 
suited to the two highest executive posts. 

These were not the only modifications. Though the 
Constitution had provided that each State legislature should 
appoint the electors in any way they saw fit, popular sentiment 
soon caused State after State to permit popular election of 
electors. This practice has been universal since 1864. But 
in spite of all these alterations, the Electoral College (or 
Colleges, since, strictly speaking, each of the forty-eight 
States has its own Electoral College) remains, and exercises 
an important effect on American presidential elections. For 
the man who is elected President is the one who receives 
the majority of votes in the Electoral College, not the greatest 
number of popular votes. And the two may not always be 
the same. 

The point here is that electors are chosen by ballot from 
the entire State—‘“‘at large”, in the American term. They 
are elected in a block, and they vote as a block. In other words, 
all the electoral votes in any one State go to the same candidate. 
This is true whether the winning party receives one more 
vote than its opponent or one-million more votes, and makes 
possible the sort of situation illustrated on the next page. 
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State A - State B 
18 REPRESENTATIVES 18 REPRESENTATIVES 
-+-2 SENATORS -++2 SENATORS 
20 ELECTORAL VOTES 20 ELECTORAL VOTES 
Democratic votes 2,000,000 2,250,500 
Republican votes 2,500,000 2,249,500 
Republican Democratic 
majority 500,000 majority 1,000 
Republican electoral Democratic electoral 
votes 20 votes 20 


Total votes, State A and State B: Republican 4,749,000 
Democratic 4,250,000 


This system naturally exaggerates the importance, in a 
presidential campaign, of the large, heavily-populated, 
industrial States. They receive more attention than their 
populations would warrant—because a narrow victory in any 
of them means a large bonus in electoral votes. The U.S. 
Congress has 96 Senators and 435 Representatives; the total 
number of votes in the Electoral College is thus 531. But the 
single State of New York has 47 electoral votes; Pennsylvania 
and California each have 32, Illinois has 27, and Ohio 25. 
A party which carried these five States, with their 161 
electoral votes, would be well on the way to the majority of 
266 required to win the election. So the key States—the 
urban, populous States—are the focus of a great deal of 
activity during the campaign, and the others get corres- 
pondingly less. A man from any of the large States has an 
advantage over men from the less-populated ones as a 
presidential or vice-presidential candidate. A “favourite 
son” from any State has a good chance of swinging its electoral 
votes into his party’s column. A man from a State like 
Wyoming, with only three electoral votes, has on this count 
alone considerably less to recommend him. 

So, under normal conditions, there is seldom need for 
either political party to use much ammunition on the 
presidential struggle in the south. The “Solid South” is 
traditionally Democratic. The Democrats need not exert 
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themselves—a majority of 10,000 is as good as one of 100,000. 
Nor need the Republicans—no matter how many votes they 
accumulate in these States, it will probably count for nothing 
in the Electoral College. In 1948, a total of 41,000 people in 
Alabama and 77,000 in Georgia voted for the Republican 
presidential candidate; but they could be considered wasted 
votes in the sense that no electoral votes from either State 
went to the Republicans. 

True, on one occasion this century the Solid South did 
split. That was in 1928 when, for exceptional reasons, the 
Democratic but Roman Catholic candidate, “Al”? Smith, 
was not acceptable to many strongly Protestant Southern 
Democrats. This year, there have been rumblings of revolt 
in the south, and suggestions that some of the traditionally 
Democratic States may produce Republican majorities. 
So far, they have only been rumblings. It is difficult to say 
what may come of them. To date, the existence of the 
Electoral College has helped to maintain the one-party system 
in the south, and to discourage the development of a regular 
two-party system. 

Certain anomalies are inseparable from the existence of 
the Electoral College. For example, in 1932 Roosevelt 
received roughly 29,000 votes in Nevada. Though its entire 
population at that time was less than one hundred thousand, 
Nevada was entitled to one Representative and to two Senators. 
So 29,000 votes for Roosevelt in Nevada netted him three 
electoral votes. In the same election, Hoover polled nearly 
two million votes in New York. But Roosevelt carried the 
State, collected all its electoral votes, and Hoover—in spite 
of the two million popular votes—received no electoral votes 
from New York at all. 

Another anomaly, therefore, is that victory or defeat in the 
Electoral College is usually more sweeping than in the 
popular vote. In 1932, for example, Roosevelt had just under 
23 million votes and Hoover about 15} million. Roosevelt 
received 472 electoral votes and Hoover 59. Thus, Hoover, 
with 40 per cent of the popular vote, got just over 10 per cent 
of the votes in the Electoral College. This was of no significance 
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in the final result, but the figures in the electoral vote are 
misleading. Again, in 1936 Landon suffered an overwhelming 
defeat. He got only eight electoral votes! Yet he did get over 
16} million popular votes (Roosevelt had nearly 274 million). 

These anomalies are much less important than the fact 
that, under this system, it is possible for a President who 
receives a minority of the popular vote to be elected. This 
has happened already, though the last instance of it was in 
1888. It might be said that a system whereby votes for the 
losing candidate are wasted, and the winning party may get 
fewer votes than the losing, is not any different from that in 
England. Labour votes in South Kensington or Conservative 
votes in Ebbw Vale are, in a sense, “wasted”. But the two 
situations are not comparable. Lach British constituency is 
making a choice between two individuals (or more) but the 
candidates are different in each of the 625 constituencies. 
In an American presidential election, the same men are 
standing in all States. Yet a vote for the same man can in one 
State help to win all its electoral votes and in another not 
count at all toward the man’s total. 

Should a situation arise again whereby a man polling a 
minority of the popular vote won a majority in the Electoral 
College and so was elected, public pressure for a change in 
the system might prove irresistible. In fact, a joint Resolution 
proposing a change was introduced in the last Congress, and 
has again been introduced this year. This Resolution proposes 
an amendment to the Constitution, providing that each State 
should have the same number of electoral votes as at present, 
and that each candidate should get the proportion of the 
electoral vote that he gets of the popular vote. If no person 
gets 40 per cent, or if the two candidates get an equal number, 
then both Houses of Congress, in joint session, are to elect the 
President by majority vote from the persons having the two 
highest numbers of votes. 

This amendment does away with the various inequities 
of the present method. Why precisely it is proposed to retain 
the Electoral College at all is obscure, since it is highly unlikely 
that two candidates ever will receive an exactly equal number 
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of votes. However, unless some spectacular event or injustice 
in an election serves to stir American legislators, it is doubtful 
that the change will come very quickly. To amend the 
American Constitution is a long and cumbersome job. The 
amendment must be approved by a two-thirds vote in each 
House, after which three-quarters of the State legislatures (or 
special conventions elected for this specific purpose) must 
also ratify it before it can become law. This takes much time. 

Arguments for the retention of the Electoral College do not 
seem to rest on firm foundations. It has been suggested 
that since qualifications for the suffrage are set by the individual 
States, and therefore vary considerably, uniform suffrage 
qualifications would have to be established before all votes 
could count equally in a presidential election. But since the 
electors are chosen by voters under the present varied system, 
it is difficult to see why this point has any relevance. More 
important is the fact that the present system is familiar to party 
politicians, and they have adapted their techniques to suit 
it. It is doubtful whether in either party these politicians 
would welcome change. 

In a way, perhaps the biggest obstacle to change is inertia. 
Americans, though apt to welcome technological change, are 
not quick to make political changes. Though many would 
concede the desire for the reform or the abolition of the 
Electoral College, they are not vitally interested in the matter. 
Should the present system one day again produce a President 
with a minority of the popular vote, public reaction might be 
strong. Failing that, if some one man in either House should 
decide to devote himself for years to the project—as the late 
Senator Norris of Nebraska did to changing the dates of the 
terms of the President and the Congress—some action might 
be taken. Otherwise inertia, and the lack of a desire to tinker 
with the system will probably mean that the Electoral College 
will be with us for some time—anomalies and all! 
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THE SCOTTISH STANDING COMMITTEE 


by A PARLIAMENTARY CORRESPONDENT 


RECENT special article in The Times! stated that 
“Scotland today appears to enjoy a very considerable 
control of its own legislation and finance within the 
Palace of Westminster”, and, referring to the work of the 
Scottish Standing Commitee, concluded that “recent develop- 
ment may effectually counter any serious demand for a separate 
Scottish Parliament”. Though the conclusion may be correct, 
a close examination of the present powers of the Scottish 
Standing Committee does not provide much evidence in 
support of the statement on which the conclusion is based. 
The Scottish Standing Committee seems at present to be in an 
early stage of development, for as a constitutional body with 
special powers it hardly dates earlier than 1948. Before that 
time, it was merely one of a number of standing committees set 
up to relieve the House from the necessity of spending time on 
the committee stage of public bills. The Scottish Committee’s 
origin and growth affords an excellent example of the empirical 
nature of British constitutional development. At no stage does 
there appear to have been any conscious plan to devolve self- 
governing powers upon Scotland. The original proposals 
which led to the present extended powers being granted to the 
Committee did not come from Members, but from the evidence 
put before the Select Committee on Procedure in 1946 by the 
Clerk of the House (then Sir Gilbert Campion) but not included . 
in the recommendations of the Committee to the House. ) 
The Scottish Standing Committee of the House of | 
Commons is sometimes colloquially referred to as the Scottish 
Grand Committee. This description is not strictly correct as 
an examination of its origin will show.? Since 1832, the annual 
113th December, 1950. 
2 The early history of Standing Committees was examined in detail 


by Mr. C. J. Hughes in an article in an earlier issue of Parliamentary 
Affairs. (Vol II, no. 4, Autumn, 1949.) 
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appointment of the ancient grand committees for religion, for 
grievances, for courts of justice, and for trade, had been dis- 
continued. These grand committees had, indeed, long since 
fallen into disuse. In earlier days, when these committees 
used to meet, they were constituted like committees of the 
whole House, but sat at times when the House itself was not 
sitting. The ancient committee of privileges, in form analo- 
gous to these grand committees, was also discontinued after 
1832, but was revived a few years later in a modified form. 
Throughout the nineteenth century, pressure of business in the 
House was growing, and from time to time committees on 
procedure examined the problem without recommending any 
radical solution. But a decision to revise the old easy-going 
rules of procedure was precipitated by the critical years at the 
end of the eighteen seventies. In those years the Irish party 
under Parnell sought to hold up the working of Parliament by 
making ingenious use of the ancient rules which till that time 
had operated in favour of the minority. As Mr. Speaker Brand 
told a select committee in 1878, systematic obstruction ‘“‘was 
an offence new in the annals of Parliament’’. In the following 
years the offence grew alarmingly; in 1881, it took thirty-nine 
sittings to get a single bill through its committee stage on the 
floor of the House. In consequence of this threat to the 
efficiency, and indeed to the very survival, of Parliament, 
Gladstone put forward, in the autumn session of 1882, a large 
series of proposals designed primarily to put some check upon 
licence of debate. Though the immediate aim was to restrain 
the Irishmen, there were also long-term proposals designed to 
give the governments of the day more time for their rapidly 
increasing legislative programmes. 

Among the latter was the experiment of appointing two 
Standing Committees to which could respectively be sent Bills 
concerning law and courts of justice and bills concerning 
trade, shipping and manufactures. This part of Gladstone’s 
plan was inspired by a suggestion made in an article in the 
Edinburgh Review in 1854 written by Erskine May. In the 
article, May recalled that large committees had in earlier 
times considered Bills on particular subjects or business of 
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particular kinds. Committees for religion, for instance, and 
for grievances were set up in 1571, and committees for trade 
and courts of justice in 1621; and though formally appointed 
(as stated above) down to 1832, they had long ceased to sit. 
Grand Committees, said Erskine May, could settle the clauses 
of public bills and initiate other proceedings. They would be 
little Parliaments in themselves. Each committee would deal 
with the public bills assigned to it, its procedure being like 
that of the Committee of the Whole House. The House agreed 
to try this experiment, but it was not repeated after 1883. In 
1888, however, another Government obtained the agreement 
of the House to the setting up of two Standing Committees on 
the same lines as Gladstone had proposed in 1882. For the 
first time a standing committee for Scottish business was 
proposed; but the House negatived the proposal. The pro- 
posal for a standing committee for Welsh affairs was also 
negatived. It was not an age when the recurrent fever of 
nationalism was running high. A Member who opposed these 
proposals declared that the House was not “‘an ethnological 
society”, but there was no heat in the argument. In the event, 
only two of the several Standing Committees proposed at this 
time were appointed—those for law and legal procedure and 
for trade (including agriculture and fisheries). 

From 1888 the Standing Committees—to the limited extent 
then agreed to—were reappointed, under standing orders in 
each session till 1907. In that year the Standing Orders were 
amended so as to provide for the appointment of four Standing 
Committees to consider such bills or parts of bills as might be 
committed to them, and one of these four was to consider all 
public bills relating exclusively to Scotland and committed to 
a Standing Committee. This proposal was moved by Sir 
Henry Campbell-Bannerman as an amendment to the princi- 
pal proposals. It excited little notice, and though it was divided 
upon, in common with all the other proposals for accelerating 
procedure, Campbell-Bannerman himself deplored the fact 
that Members had not addressed their minds to the issue: 

“They had so many hours in which they might employ 
themselves very usefully in discussing questions which 
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deserved to be discussed, such as the question relating to 

the Scottish Committee. But, no, they preferred to play”’. 

(Hansard, 16th April, 1907, c. 807). 

The Standing Committee thus constituted, remained for many 
years merely one of several committees! which were designed 
to relieve the strain on the House by dealing with the com- 
mittee stage of such bills as the House decided to commit to 
them. Bills of major importance, or bills wholly uncontrover- 
sial, continued to be taken in committee of the whole House. 

From these almost casual origins, standing committee 
practice has developed into an admirably balanced code of 
procedure, without the aid of which the legislative programme 
of the modern House of Commons could hardly be contem- 
plated. In addition to the Select Committees which are 
reappointed every session, provision is now made by Standing 
Order for the appointment of as many standing committees as 
may be necessary for the consideration of public bills and other 
business committed or referred to a standing committee. While 
these committees resemble select committees in that they are 
composed of members specially named, they are, in the number 
of their members and the mode of choosing them, more repre- 
sentative of the House as a whole than a select committee can 
be, and in functions and procedure are akin to Committees of 
the Whole House. 

Under modern procedure, apart from bills for imposing 
taxes (especially the Finance Bill) the Consolidated Fund bills 
and bills for confirming Provisional Orders, all public bills, 
when they have been read a second time, stand committed to 
a Standing Committee, “unless the House otherwise order” 
(S.O. No. 38). Two categories of bills only are not normally 
committed to a Standing Committee: 


(i) those which in the opinion of the Government are of 
first-class constitutional or financial importance. 


(ii) those which are wholly uncontroversial and may be 
rapidly disposed of on the floor of the House. 


By a further Standing Order, one of the standing com- 


1In 1919 the number was increased to six. 
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mittees set up each session must be appointed for the con- 
sideration of all public bills or other business “relating 
exclusively to Scotland” which the House may have committed 
or referred to a standing committee. It consists of all the 
Members representing Scottish constituencies (seventy-one 
Members) together with not less than ten nor more than 
fifteen other Members nominated in respect of any bill or 
other business by the Committee of Selection, which in nom- 
inating such Members is directed to have regard to the 
approximation of the balance of parties in the Committee to 
that in the whole House (S.O. No. 59). These additional 
Members are nominated from time to time in respect of each 
bill committed, or other business referred, to the committee, 
and serve on the committee only while such bill or business is 
under consideration. ; 

For the first forty years of its existence, the Scottish 
Standing Committee dealt only with the committee stage of 
public bills. Under S.O.s Nos. 60 and 61, adopted by the 
House in 1948, two important new powers, beyond those 
enjoyed by the other Standing Committees, were given to the 
Scottish Standing Committee alone. 

The first of these powers—that of considering “the 
principle” of a bill referred to it by the House—has the effect 
of devolving upon the Scottish Standing Committee the vital 
second reading debate. When, on the order for second reading 
being read in the House, a bill is referred to the Scottish 
Standing Committee to be considered in relation to its prin- 
ciple, debate in the Committee follows the lines of a second 
reading debate in the House. The bill is then reported back 
to the House as having been so considered and the second 
reading stage on the floor of the House is virtually dispensed 
with. But the House has been very cautious in entrusting this 
important power to the Scottish Standing Committee; a glance 
at the provisions of Standing Order No. 60 will show the degree 
of control which the House exercises at every step in the new 
process. Among other precautions, objection by any ten 
Members is sufficient to prevent the House from delegating its 
powers. 

















THE SCOTTISH STANDING COMMITTEE 375 


An equally cautious experiment in devolving the financial 
work of the Commons was also begun in 1948. This second 
new power enables the Scottish Standing Committee to debate 
the Government’s estimates of expenditure on Scottish services 
for not more than six days in a session. Again there is a history 
of earlier trial and abandonment. A proposal was made in 
1888 to refer the Estimates to a Standing Committee, but was 
not proceeded with. In 1919 the Estimates of the Navy, Army, 
Air Force, Civil Services and Revenue Departments, including 
Supplementary Estimates, but excepting the votes for the 
numbers and pay of the armed forces, were referred to a 
standing committee, instead of to the Committee of Supply. 
The Estimates were allotted for consideration to the standing 
committees by the Speaker, and were to be considered by such 
committees in accordance with the customary form of pro- 
cedure of the Committee of Supply. This procedure, founded 
on a sessional order in 1919, was not repeated after that session. 

In 1948, however, the procedure for considering the 
Estimates was revived in a modified form and applied to the 
Scottish Standing Committee alone. By S.O. No. 61, the 
Standing Committee has not been given power to assume the 
functions of the Committee of Supply, as in 1919, but solely to 
“consider” the Estimates, so that they again stand referred to 
the Committee of Supply when reported from the Standing 
Committee. 

Under this Standing Order a motion may be made by a 
Minister of the Crown that the Committee of Supply be dis- 
charged from considering the Scottish Estimates or any part 
thereof and that such estimates be referred to the Scottish 
Standing Committee. The selection of estimates for discussion 
is arranged by the Government at the request of the Opposi- 
tion. When the Committee meets to consider any or all of the 
estimates referred to it, debate arises on the motion, moved 
by the Secretary of State or other Minister: “That the Chair- 
man do now report to the House that Class ..., Vote. . ., 
Department of . . ., has been considered by the Committee.” 
If this motion is agreed to, the estimate or estimates in question 
must be reported back to the House the same day, but in 
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practice all estimates referred to the committee are kept 
“alive” by postponing a decision on the question till the sixth 
or last day, when the question is put that, all the estimates 
referred have been considered by the committee, a report to 
the House is then made. 

Many minor safeguards imposed by practice or by 
Standing Order ensure that the Scottish Standing Committee 
shall not attain any marked degree of autonomous power. 
The Committee, for example, has not the power to move a 
motion to sit in Scotland or to make a special report in this 
connection to the House. When considering the estimates, 
the Committee cannot make any special report. The Chair- 
man of the Scottish Committee is appointed by Mr. Speaker 
from among the senior members of the House who constitute 
the Chairmen’s Panel and, though frequently he may be a 
member for a Scottish constituency, there is no rule which 
obliges Mr. Speaker to choose a Scottish member. The 
Chairman is appointed only for a particular stage of a bill and 
his authority is therefore of brief duration, unlike the semi- 
permanent status enjoyed by the Chairman of the Committee 
of Public Accounts or of other sessional committees. 

Yet these major and minor restrictions are more onerous 
on paper than in reality. The Scottish Standing Committee 
gives Scottish members a channel of self-expression on many 
matters peculiar to Scotland without in any way reducing or 
limiting their influence as members of the imperial Parliament 
at Westminster. This is perhaps its main value as a constitu- 
tional organ. Other means of satisfying nationalist or separa- 
tist aspirations—ranging from a fully independent Scottish 
parliament in Edinburgh to an elected regional body without 
certain “reserved”? powers—would have the fundamental dis- 
advantage of narrowing the scope and influence of the Mem- 
bers concerned. The method of the wholly independent 
Parliament has been adopted by Ireland, and the regional 
body without reserved powers has been adopted by Northern 
Ireland. It might, indeed, be argued that because she has had 
so half-hearted a nationalist movement, Scotland has been free 
to exercise far greater influence than would otherwise have 
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been possible in decisions of the imperial Parliament. At the 
present, perhaps early, stage in its development, the Scottish 
Standing Committee does not appear to have a counterpart 
in other constitutional systems. But the limitations of the 
former are well illustrated by a contrast with the lavish powers 
delegated by two foreign Parliaments. 

In the United States House of Representatives there is a 
system of permanent committees, each corresponding to a 
province of government; but there is no minister, or depart- 
mental advice, to assist such committees. These bodies entirely 
control legislation; they draw up the estimates of expenditure 
without necessarily having regard to the views of the adminis- 
tration, and keep the activities of departments under constant 
and meticulous investigation. But there is little check on their 
own initiative in expenditure. In the French Chamber, too, 
the committee system favours the exercise of independent 
powers. ‘Permanent commissions” last for the whole duration 
of a Parliament, and achieve a greater continuity of policy 
than the transient ministries, which the Chamber itself, by 
adverse votes of confidence, so frequently dismisses. 

In the process of making committees more effective by 
granting them more powers there lies, of course, the serious 
risk of weakening the authority of the main legislative assembly. 
Whether the House of Commons has been wise, or over- 
cautious, in refusing to take that risk in respect of the Scottish 
Standing Committee is a question on which the next Com- 
mittee on Procedure will doubtless pronounce. 
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AMERICAN CONSERVATISM 
by Peter H. ODEGARD 


is rare—even among those who profess to be specialists 

in this field. Either they are mere historians of ideas, or 
apologists for competing power interests for whom they formu- 
late rationalizations suitable to attack or defend existing power 
relationships. Mr. McClosky’s book! is, at the same time, a 
history and an analysis of the theory (i.e., the rationalizations) 
in terms of which American business enterprise, in the so-called 
Age of the Dinosaurs following the Civil War, sought to justify 
their rule to themselves and the community. 

Mr. McClosky has taken William Graham Sumner, a 
Professor at Yale University, Stephen J. Field, a Justice of the 
United States Supreme Court, and Andrew Carnegie, the steel 
magnate, as the protagonists of American Conservatism in the 
Age of Enterprise. 

What appears is an amalgam of Old Testament religion— 
with its emphasis on law and retribution; Calvinistic Pro- 
testantism with its doctrines of predestination and the “elect” ; 
Social Darwinism, applying the ideas of the struggle for exist- 
ence, natural selection and the survival of the fittest to social 
institutions and to individuals in their relations with those 
institutions; and, finally, the doctrine of Trusteeship, which 
seeks to reconcile this jungle law with the more humane 
instincts and aspirations of the American people. 

The political doctrine of this Gilded Age in America is 
presented in its purest form in the writings of Professor Sumner. 
Grounded in a naive faith in the Protestant ideal of virtuous 
conduct, and profoundly influenced by the writings of Charles 
Darwin and Herbert Spencer, he applied an “instinctive 


Pi eee theory as an instrument of scientific analysis 


1American Conservatism in the Age of Enterprise. By Robert Green 
McClosky. Harvard University Press. (London: Cumberlege). 21 /-. 
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empirical bias” to the study of society. In his immortal 
Folkways, as in his lesser works like The Challenge of Facts, Earth 
Hunger, and What Social Classes Owe to Each Other, he outlined 
a social theory to rationalize nineteenth century American 
Capitalism, and to give it academic and scientific absolution. 
As summarized by Mr. McClosky, Sumner found that “capital 
accumulation is synonymous with social advance; thence with 
the help of the Darwinian analogy, we are led to concede that 
the only genuinely moral instinct is acquisitiveness, that the 
good man is he who pursues material gain most assiduously, 
and that he has social value in proportion as his efforts are 
rewarded by success’. 

Any attempt by government or law to mitigate the struggle 
or to interfere with “‘the wise severity of nature’s discipline”’ 
was not only futile, but vicious. ‘“The democratic principle of 
popular rule is seen on this reasoning to be fatuous nonsense.”’ 
Sumner did not shrink from characterizing such traditional 
symbols of America as “liberty” and “‘equality” as a kind of 
“dithyrambic rhetoric”. He abhorred the “‘do-gooder”’, the 
social “tinker” and “‘meddler”, as one who would sacrifice 
the strong to the weak, and the competent few to the incom- 
petent many. 

The acid test of a civilization was the degree to which it 
fostered material advance—i.e., capital accumulation. All 
other values were subordinated or forgotten, and American 
conservatism in the thought of William Sumner becomes stark, 
unadorned materialism. 

Even concessions to traditional religious values became 
more and more perfunctory. ‘What remained”, says Mr. 
McClosky, “‘after the spiritual base had eroded, was a frankly 
materialist ethic ... much that was warm and humanistic in 
the older Tory tradition was swept aside in deference to a cold, 
and sometimes brutal calculus of utility.” 

It was essentially this theory that found its way into 
American Constitutional law, and, most clearly, in the opinions 
of Stephen J. Field. But instead of rejecting as “‘dithyrambic 
rhetoric” the American traditions of liberty and equality, the 
court sought to make them the basis of a legal theory sub- 
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stantially similar to the social theory of William Graham 
Sumner. “Liberty” became the right to acquire, hold and 
control property, virtually without restraint. “Equality” 
became “legally protected inequality’’. Justice Field’s dissents 
in the Legal Tender and Slaughter House cases, as in Munn v. 
Illinois, point the way to Lochner v. New York and that long line 
of decisions which translated the theories of William Graham 
Sumner into American Constitutional law. “I deny’’, said 
Field, in the Munn case, “‘the power of any legislature under 
our Government to fix the price one shall receive for his 
property of any kind.” To fix prices, to limit hours of labour, 
to establish minimum wages, to regulate conditions of employ- 
ment—all of these fell under the ban, as unconstitutional 
impairments of “liberty” and “‘property” which the American 
Constitution was established to secure. 

But to make the philosophy of Sumner and Field palatable 
to the American people something more was required. The 
traditions of equality, liberty and responsibility embodied in 
the Declaration of Independence meant a great deal more to 
the average American than could be summed up in the Con- 
servative slogan of “root, hog or die’. They implied also, a 
sense of social responsibility—of noblesse oblige and of respect for 
the equality and dignity of every man. Other values, not to 
be measured in material terms, were deeply rooted in the 
American tradition. The “brutal calculus” of material success ; 
the “dog-eat-dog” philosophy of extreme laissez-faire, and 
unbridled competition, would not go down without some 
qualification. 

To supply this qualification was the function of Andrew 
Carnegie. Whether or not this Scottish immigrant who became 
one of the giants of American industry was a conscious hypocrite, 
or was simply unaware of the conflict between his words and 
his deeds, is not important here. The fact is that his books 
and articles, notably Triumphant Democracy, The Gospel of Wealth, 
The Empire of Business, and Problems of Today, provide a gloss 
to the doctrines of Sumner and Field which makes them 
palatable to a people who aspire for higher goals than material 
success alone. He, too, was influenced by the Protestant ideal 
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of virtuous conduct. “I well remember’, he said, “that the 
stern doctrines of Calvinism lay as a terrible nightmare upon 
me’’. He, too, believed in the struggle for existence, and the 
survival—er, at least, the triumph—of the fittest. He, too, 
believed in Jaissez-faire, and in the right of those who hold 
property to do as they will with their own. 

But Carnegie was unwilling to rest with this. ‘Man’, he 
wrote, “‘must have an idol’, but there is “no idol more debasing 
than the worship of money.” Indeed, “the amassing of wealth 
is one of the worst species of idolatry”. To continue forever in 
pursuit of money would, he said, “‘degrade me beyond hope of 
permanent recovery”. He yearned to “do good”, to spend his 
time and money on “benevolent purposes. .. especially those con- 
nected with education and improvement of the poorer classes’’. 

How, then, can one reconcile the iron laws of Social Darwin- 
ism as expounded by Sumner with these altruistic impulses ? 
Carnegie found the answer in his principle of Trusteeship as a 
moral obligation for men of wealth. Those who succeed in the 
struggle should regard themselves as trustees “for the poor, 
entrusted for a season with a great part of the increased wealth 
of the community, but administering it for the community far 
better than it could or would have done for itself”. But Carnegie 
has no use for hereditary wealth and privilege. The rich man 
who truly’ fulfils his social duty would distribute his wealth 
before he dies, not as charity but in ways to “stimulate the best 
and most aspiring poor of the community to further efforts for 
their own improvement”. If he does not do this, then his 
wealth should be taken by the State at his death. Thus, he 
says, “the man who dies rich, dies disgraced”. 

This doctrine of the Trusteeship of Wealth seemed to give 
to American Conservatism a wider vision and a nobler purpose 
than the mere accumulation of wealth for its own sake. In this 
form it was widely accepted and helped, no doubt as much by 
Carnegie’s example as by precept, to stimulate philanthropy 
in America on a scale unprecedented and unequalled else- 
where. High income and inheritance taxes have, no doubt, 
helped also—but, as we have seen, these are not wholly 
inconsistent with the doctrine. 
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American Conservatism of the Gilded Age has by no means 
run its course. It is still Gospel in many influential circles— 
and not alone among members of the National Association of 
Manufacturers. As McClosky says, ‘Each proposal to curtail 
economic liberty by legislation must still make its way against 
the presumption of un-Americanism: any basic departure from 
the pattern of ‘free enterprise’ is still widely regarded as an 
inroad on Democracy”. The notion that an unregulated 
economic order is synonymous with Democracy is still a 
powerful influence in American politics. 

America has, to be sure, moved far beyond William 
Graham Sumner, Stephen Field, and Andrew Carnegie. We 
no longer adhere to the idea of rights “drained of humane 
content”, liberty is no longer synonymous with economic 
licence, and we have abandoned the fiction of equality accord- 
ing to which “the village storekeeper and the Standard Oil 
Company enter the economic arena on equal terms’’. 

But the philosophy of American Conservatism in the Age of 
Enterprise remains a vital influence in American life and we are 
indebted to Robert McClosky for this excellent analysis. 
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The Law and Working of the Constitution: Documents, 
1660-1914. By W. C. Costin and J. Steven Watson. 
Two volumes. A. and C. Black. Vol. I, 21s., vol. II, 24s. 


These two volumes bring together some 340 “documents” 
on the British Constitution. “Document” is a generic term 
which includes statutes, reports of proceedings in Parliament 
and the Privy Council, reports of committees, city charters, 
extracts from diaries, letters, biographies and memoirs, and 
reports of cases in the courts. The volumes may be considered 
from four points of view—accuracy, comprehensiveness, 
commentary, and arrangement. 

Accuracy. There are no grounds for complaint on this score. 
So far as this reviewer has been able to check, the documents 
are printed accurately. The original spelling, punctuation, 
and capitalization are maintained, and even the use of indirect 
speech in Hansard is preserved. It might, perhaps, be con- 
sidered that foreign documents, such as the extracts from 
Montesquieu’s De l’Esprit des Lois, should be translated. There 
is one mistake, though this is excusable since the informa- 
tion given in many of thestandard reference booksisinaccurate. 
Luke Hansard did not superintend the printing of Hansard: 
Luke printed the Journal and official parliamentary papers, 
but the debates were printed unofficially by his son Thomas 
Curson with whom Luke had quarrelled. 

Comprehensiveness. One can but admire the thoroughness 
of the compilers. They have explored not only the highways 
of constitutional law and history, but the by-ways as well. 
Even political fiction is not forgotten. Those who use the 
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volumes will inevitably notice a few absentees. Among the 
documents which this reviewer missed were Sir William 
Yonge’s speeches (13th March, 1734, and 23rd January, 
1745) on the duties of M.P.s, the Warrant of 1905 conferring 
precedence on the Prime Minister, and Lord Curzon’s descrip- 
tion (in the House of Lords, 19th June, 1918) of the pre-1914 
Cabinet; and he deplored the relegation of Burke’s speech to 
the electors of Bristol to a footnote. 

Commentary. The compilers have resisted the temptation 
to write their own history of the period in order to make the 
documents intelligible and have confined explanation and 
comment to a bare minimum. 

Arrangement. There is no really satisfactory way of arrang- 
ing 340 documents covering a great many aspects of such a 
large subject and spread over 300 years. The strict chrono- 
logical method, while superficially attractive, is absurd in 
practice. In these volumes the compilers have divided the 
documents into (i) statutes, (ii) parliamentary proceedings 
(including reports of parliamentary committees), and 
(iii) judicial proceedings, and have put all the rest into a 
“‘miscellaneous” section; each section is in chronological 
order, and the same arrangement is followed in each volume. 
This is satisfactory for the person using the volumes as a work 
of reference. But more assistance might have been provided 
for the student who wants to use the volumes as a companion 
to some such work as Sir David Keir’s Constitutional History 
of Modern Britain. As it is, he has to chase his subject all over 
the place. To give but two examples of this difficulty, the text 
of the Reform Act of 1832 appears on pp. 55-68 of the 
second volume. After reading this, the student probably turns 
to the section on parliamentary proceedings to see if any of 
the speeches on the Bill are reported. He draws a blank, and 
probably gives up the search, though in the fourth section 
there is in fact a pertinent extract from Coningsby. The Index 
is not of much help since there is no reference to the matter 
under Reform, Representation of the People Act, or Parlia- 
ment. Or take the Civil Service. There is a comment on the 
Northcote-Trevelyan Report on pp. 185-6 of volume II 
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which, because it happened to be quoted in a Parliamentary 
Paper, appears in the section on parliamentary proceedings; 
there is a case which concerns the Civil Service in the section 
on judicial proceedings (pp. 332-3); and the fourth section 
includes some comments of Bagehot (pp. 421-2) and a long 
extract from the MacDonnel Report (pp. 464-470). All 
except the most assiduous students will need more guidance 
and help than is given. 

But the faults are minor and the fact remains that the 
compilers have done a first-class job. They have exercised 
skill and ingenuity in producing two volumes which breathe 
life into what is so often presented as a skeleton. A word of 
praise is also due to the publishers: typographical skill has 
added to the ease of using the volumes, which are attractively 
produced and—by 1952 standards—remarkably cheap. 


A Breviate of Parliamentary Papers, 1917-1939. Edited 
by P. and G. Ford. Basil Blackwell. £2 12s. 6d. 


Institutional change usually lags behind change in practice 
and habit in modern society, and it is hard to select the 
structural form changes are to take. In Britain, the solution 
has often been to appoint some sort of investigating com- 
mittee—often a Royal Commission—to study a problem and 
to make recommendations. 

The aim of A Breviate of Parliamentary Papers, 1917-1939, 
according to the Introduction, is “to give... a full guide to 
the reports of the Royal Commissions and other committees 
of inquiry, in the field of constitutional, economic, and social 
policy, and of legal administration”. This it does very well. 
The dates, the terms of reference, the members of the Com- 
mission, a summary of findings and dissenting opinions, are 
given for each report. The volume is intelligently organized, 
easy to use, and altogether a most useful reference work. 

A glance at the contents suggests the wide range of prob- 
lems which warranted investigation between 1917 and 1939— 
and so affords a look at the multiplicity of problems with 
which a government is now expected to deal. Proportional 
representation, local government in the Tyneside area, 
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wholesale food markets of London, the export of horses to the 
Continent, civil aerial transport, the health of munition 
workers, the relief of the casual poor, infant mortality, rural 
housing in Scotland, scholarships and free school places, 
lotteries and betting—all these and thousands of other subjects 
have been duly scrutinized by a body of informed and 
reasonably impartial men and women. 

Whether the results of all this effort are worth the time and 
the trouble they have taken depends on a number of factors. 
In some cases, a Royal Commission is able to work with 
reasonable speed. It makes its reports, and its recommenda- 
tions are acted upon. In others, the device of setting up a 
Royal Commission is used to bury a problem in a polite way. 
Sometimes—especially when public opinion is either badly 
divided or too passionately concerned with a problem— 
decent burial for a period of years may be desirable. But too 
often governments of the day have used Royal Commissions 
as a convenient way of shelving inconvenient and embarrass- 
ing questions. 

The public as a whole does not usually take great interest 
in the work of investigating committees. It may be stirred by 
such incidents as the Lynskey Tribunal and also—though less 
so—by things which are clearly seen to touch their lives 
directly. A Royal Commission dealing with football pools 
might arouse a good deal of public interest. But in general, 
though public interest in the proceedings of the House of 
Commons is high, there is little interest in Royal Commissions 
and similar bodies. They last too long, their reports are too 
long and too complicated, they are seldom dramatic. 

In America, on the other hand, Senate and House investi- 
gating committees have often aroused great interest. The 
advantages of popular wide concern are evident. But in 
America, some disadvantages are evident as well. Committee 
members have sometimes used their positions on these bodies 
for purposes of securing personal publicity and—partly as a 
result— passionate and often misinformed public discussion has 
taken place. Judicious appraisal and judgment have been 
made almost impossible. 
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On the whole, the Royal Commissions and other investi- 
gating committees have been useful institutions. How valuable 
they actually are in the last resort depends upon how useful 
the government wants them to be. A good sequel to this 
Breviate might be a follow-up study—to determine how many 
of the recommendations made by Royal (and other) Com- 
missions between 1917 and 1939 were acted upon. 

MARJORIE BREMNER. 


History of Parliament. Biographies of the Members of 
the House of Commons, 1439-1509. By Col. the 
Rt. Hon. Josiah C. Wedgwood in collaboration with 
Anne D. Holt. Register of the Ministers and of the 
Members of both Houses, 1439-1509. Her Majesty’s 
Stationery Office. £2 each volume. (May be ordered 
through the Hansard Society.) 


It may not be generally known that two volumes of the 
History of Parliament were published before the war, the 
first in 1936 and the second in 1938. A few copies of each 
volume are still available and may be ordered through the 
Hansard Society. 

It is explained in a Preface to the second volume that the 
object of the History was “‘to describe the people in Parlia- 
ment—their ideas, standing, and politics—and to trace the 
gradual growth of Parliamentary representation and govern- 
ment”. The whole work was planned to fall into seventeen 
or eighteen periods, and for each period there were to be 
three volumes: 

(1) Biographies of the Members of the House of Commons. 

(2) Register of Members of both Houses. 

(3) Conclusions based on the information brought to light 

in the other two volumes. 

The first published volume contains the biographies of 
2,600 of some 3,800 men who were returned to the Commons 
between 1439 and 1509, of whom only sixty appear in the 
Dictionary of National Biography. Each biography gives (if 
the fact is known) the Member’s name, his date of birth and 
death, where he lived, his trade or profession (if he had one), 
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his public offices, the Parliaments in which he sat, his political 
sympathies, and his parentage, marriages, heirs and will. An 
examination of these biographies reveals many interesting 
facts—for example, that the proportion of “carpet-baggers”’ 
increased from 12 per cent in 1442 to 27 per cent 30 years later. 

As reported in a previous issue of Parliamentary Affairs, 
work on the History, which was suspended during the war, 
was resumed in 1951. Trustees have been appointed to 
superintend the project, which has the assistance of a 
substantial Exchequer grant. The original plan has been 
revised in several respects in the light of the experience already 
gained. The next volumes are expected within five years, 
and later volumes will appear at the rate of one or two a year. 


Parliament. By Geoffrey Cox. News Chronicle. 1s. (Back- 
ground to the News Pamphlet No. 1). 


This finely illustrated pamphlet of forty pages, sold for the 
modest sum of a shilling, is written by Mr. Geoffrey Cox, the 
distinguished political correspondent of the News Chronicle, 
in conjunction with Mr. Alan Brinton of the parliamentary 
staff of that newspaper and Mr. J. P. Derriman of the editorial 
staff. The admirable intention of the pamphlet is to fill the 
gaps in descriptive writing caused by newsprint shortage and 
to provide a body of information against which to read the 
day’s news. 

Traditionally, Parliament has placed obstacles in the way 
of news-gathering; to this day the journalist has to tread warily, 
in the shadow of privilege. The press gallery, using a term 
which in its wider sense embraces the parliamentary corres- 
pondents, who spend more time in the lobbies and corridors 
than in the gallery itself, gives outstanding public service at 
next to no public expense, for it enjoys few facilities not paid 
for by the press itself. Unlike institutions of more recent 
foundation, Parliament has never established a_ public 
relations office, nor troubled to issue to the press “‘hand-outs”’ 
consisting of duplicated sheets filled with helpful information. 
Yet, since the earliest days of newspapers, journalists of the 
highest qualities have flocked to the gallery and lobbies, there 
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to undertake the supreme exercise of their calling—the interpre- 
tation of Parliament to the people. In the last century Charles 
Dickens was one among many; and the present generation 
have become household names in a million homes. 

Mr. Geoffrey Cox has employed all his professional skill 
and experience in making this pamphlet as accurate as it is 
readable: it should reach a wide public. §T.G. B. Cocks. 


The Control of Public Expenditure: Financial Com- 
mittees of the House of Commons. By Basil Chubb. 
Clarendon Press. 25s. 


That the power of the House of Commons ultimately 
rests on its control of the purse-strings is one of those truisms 
which are often repeated without any very clear idea of their 
exact meaning. This is explicable since the nature of the 
control referred to has changed from the original purely 
negative possibility of withholding supply on political grounds, 
to the modern positive attempt to ensure regularity and 
economy on the administrative level. Mr. Chubb limits his 
study to the latter aspect of control, but begins with an 
historical survey without which the more detailed part of 
this valuable work would lack perspective. Although a 
Henry VII or a Charles II might momentarily succeed in 
angering their subjects by using for other purposes the funds 
voted them for war, the House was not, in the main, concerned 
with detailed appropriation or with economy, both of which 
matters they felt were better left to the King. It was no 
accident that control on the administrative level was estab- 
lished by the appointment of the Public Accounts Committee 
only thirty years after the personal expenditure of the Sovereign 
was finally divorced from that of the civil government. 

Mr. Chubb traces in considerable detail the history of 
control from 1861 to 1950 on a non-political level. Between 
1861 and 1888 he reckons that the Public Accounts Com- 
mittee completed its primary task in securing clarity and 
promptness in accounting and close estimating. Between 
1888 and 1921 the tide of expenditure, which was rising at the 
beginning of the period, during the South African War 
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strained the machinery of control to breaking point and in 
the First World War burst all bounds. Labouring in this 
maelstrom, the Public Accounts Committee was forced to 
devote more attention to organization and method than to 
detail. Meanwhile the House uneasily sought for a means by 
which the Estimates themselves might be more effectively 
controlled, handicapped by its own unfounded belief that 
such a control had once existed and by the Government’s 
determination to suffer no invasion of its executive functions. 
The Estimates Committee of 1912-14 was a failure and the 
National Expenditure Committee, though temporarily success- 
ful in 1917 and 1918, also broke down after the General 
Election of that year and ended stormily in 1920. 

From 1921 the Public Accounts Committee, which 
hitherto provided the main theme of Mr. Chubb’s narrative, 
tended to fall into the background, and the interest of the 
narrative shifts to the fortunes of the Second Estimates 
Committee which began under the aegis of Sir F. Banbury in 
1921. Unfortunately the nadir of this committee coincided 
with the Procedure Committee of 1931-32, and its work has 
therefore been underrated. Towards the end of its existence 
it found its feet and did much that was useful to its war-time 
successor, the National Expenditure Committee. This 
committee “‘which regularly sat as an integrated and co- 
ordinated group of sub-committees” introduced some novel 
features into committee work. Many of these have been 
adapted to peace-time use by the present Estimates Committee 
which continues to work along much the same lines. 

After analysing the ways in which the control committees 
have worked in the past, the author concludes with his ideas 
for the future, preferring the present dual arrangement to 
the single committee recommended by the Procedure Com- 
mittee of 1945-46. The book is a most painstaking production, 
full of useful information presented in a readable form. It 
will be invaluable to the student of parliamentary finance, 
whether in this country or overseas, where a growing number 
of Colonies are embarking on a Public Accounts Committee. 

E. A. FELLOWES. 
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Westminster Hall. By Hilary St. George Saunders. 
Michael Joseph. 21s. 


In recent months world-wide attention has once more 
focused on Westminster Hall, when the building which is still a 
royal palace and which was for centuries the home of kings, 
served as the temporary resting place of one of the most beloved 
of them. Hilary St. George Saunders did not live to share this 
solemn experience, but his book is the result of many years 
spent in intimate and loving association with the Palace as a 
building, and with those of this and former ages who have 
lived and walked, striven and suffered therein. 


In his preface he says that he has written for “readers, 
young or old”. This service for the general public is long 
overdue for, apart from the recognized guide books, there 
has hitherto been no work on this subject which is of ready 
access and appeal to those in this country and overseas for 
whom the Hall is a monument of unique significance. 


The author opens with an account of the tragic events of 
the night of roth-11th May, 1941, when the House of Com- 
mons was destroyed and Westminster Hall narrowly escaped 
irreparable damage. In swift transition, the second chapter 
takes the reader to Bramble Island, or Thornlea, which pro- 
vided an essential link between Watling Street from the north 
and the road south to Dover—a fitting location for a great 
abbey and royal palace. Thus is illustrated the abiding 
importance of this historic site, an importance primarily 
geographic and strategic for the early barbarian, mainly 
political and social in our day. 

Mr. St. George Saunders then enters upon the gigantic 
task not only of tracing the story of the Hall as a building but 
also of presenting a kind of pageant of English History as 
illustrated in the many and varied activities which have taken 
place within its walls. 

The episodic character of the book, while it conveys much 
of the drama and colour of this story, tends to miss the full 
significance of the more specialized but equally complex 
evolution of which the Hall and the adjacent buildings were 
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the physical embodiment, as government by King and Witan 
steadily and persistently, by a process of growth, differentia- 
tion, and adaptation, became the great constitutional system 
which is at the heart of the British Commonwealth. 

Generally speaking the material is arranged chrono- 
logically, the author emphasizing in each chapter that aspect 
of the national story which he deems most prominently 
illustrated at successive periods. This tendency to over- 
simplification, together with the discursiveness to which he 
confesses, and which the breadth of his theme makes inevitable, 
can be disconcerting, and sometimes misleading. Moreover 
it tends to leave some annoying loose ends. He does not 
relate the story of the building to the needs and purposes of 
those who used it as closely as he might have done. 

Yet, in spite of some lack of cohesion and symmetry, the 
book is of great interest. It conveys the continuity and some 
of the developmental quality inherent in the often highly 
significant events which have crowded the Hall down the 
centuries. This is partly due to the happy choice of quotations, 
from a variety of sources, in which the book is rich. These 
constantly reveal the social customs, attitudes and atmosphere 
of their period. Moreover the author’s own sympathetic 
appreciation of the events and ceremonies of which he writes 
is very evident and is infectious. Our thanks must also be 
given for the very interesting illustrations, some of which 
become available to the general public for the first time, and 
it would be a pity not to mention the charming paper folder, 
with its design based on those in the Wilton Diptych. 

Mr. St. George Saunders obviously enjoyed writing this 
book. He tells us that his reading led him “down a winding 
path through the long glades of English History”. This 
description seems to me a true one. “It has been for me an 
entrancing walk, and if I can recapture and convey some of 
its delight to readers, young or old, I shall be content.” He 
may be more than content, for the book will delight many and 
will suggest possibilities of further investigation along paths 
the author indicates but has not had time to tread. 

Ivy Cooper. 
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The Works and Correspondence of David Ricardo. 
Vol. V. Edited by Piero Sraffa, assisted by M. Dobb. 
Cambridge University Press for the Royal Economic 
Society. 24s. 

This volume, which contains Ricardo’s Parliamentary 
speeches and his evidence before Parliamentary committees, 
is the fifth volume in Mr. Sraffa’s magnificent edition of that 
great economist’s works and correspondence. 

Having earned a fortune in the City, Ricardo entered 
Parliament early in 1819 as member for Portarlington, an 
Irish pocket borough. This cost him £4,000 plus a big loan 
against a mortgage on the Portarlington estates, and he was 
assisted in making the arrangements by James Mill who had 
first suggested it in 1814. Throughout his five years in Parlia- 
ment until his death in September 1823, Ricardo took an 
active part, and being unencumbered by constituents (there 
were only twelve electors, whom he never visited) was able 
to give much time to his work. He always had the respect 
and attention of the House; The Times records that “Mr. 
Ricardo rose, amidst loud invitations” to deliver his speech 
on 24th May, 1819, on the return to the gold standard. His 
plan for a capital levy to redeem the National Debt made 
some people regard him as a theorist with impracticable 
notions, and his references to this idea became rather more 
apologetic as time went on. When Joseph Hume, early in 
1824, said “that there was not a member on any side of the 
House who would for a moment deny the extent of the loss 
the country had... suffered” by the death of Ricardo, his 
statement won general assent. 

Most of Ricardo’s speeches dealt with economic matters, 
but when he spoke on other issues he was always with the 
more liberal section of the House. He wanted an extension of 
the suffrage and voting by ballot, and was always in favour of 
liberty of expression. And his argument on the II Treatment 
of Horses Bill “that when so many barbarities prevailed in 
fishing and hunting, and other species of amusement, it was 
idle to legislate without including all possible cases’’ must have 
alienated him from some Members! 

F 
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Ricardo’s most important speeches were on the gold 
standard, the Agricultural Distress and trade policy (par- 
ticularly the Corn Laws), where he persistently enunciated and 
applied the “principles of political economy”. His free-trade 
belief was evidenced in many ways; for example he maintained 
that “the various ‘articles likely to be consumed at the 
coronation” should be bought abroad if they were cheaper 
there than in the home market. In small and great matters 
alike his speeches showed careful thought and wide know- 
ledge. Mr. Sraffa, by rescuing them from the dusty confines 
of Hansard and the minutes of evidence from Parliamentary 
Papers, has provided a lush field for the economist and historian 
to browse in. RALPH TURVEY. 


The Foreign Policy of Palmerston, 1830-1841. By Sir 
Charles Webster. G. Bell & Sons Ltd. Two volumes. 
£3 38. the set. 


The dates are important here. The investigation is limited 
to the years 1830-1841 during which (save for the brief 
Conservative interlude) Palmerston was Foreign Secretary. 
With a modesty notable not so much in a biographer as in a 
researcher, Sir Charles remarks (p. 794) that “‘final judgment 
on Palmerston must wait until the whole of his career is 
further explored”. Perhaps final judgment will never be 
delivered on Palmerston until it is delivered on Victorian 
England as a whole, and perhaps that will never be. There 
is no attempt here to assess Palmerston sub specie aeternitatis. 
Palmerston, as any Foreign Secretary must do, worked for 
immediate ends. He was bound to judge others in the light 
of their relation to those ends. This was true, for instance, 
of Metternich. Palmerston could not have the advantage of 
reading Woodward’s Three Studies in European Conservatism; 
he could not see Metternich as the exponent of “that 
despair of ultimate success which was the only safeguard 
against immediate failure”. To him, Metternich was at best 
an unreliable ally; more often, a persistent adversary. The 
adjective “reactionary” is lavishly applied. It would be fair 
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to say that Sir Charles’ general outlook is not far removed 
from that of his subject. 

The result is a remarkably workmanlike book; workman- 
like in the sense it gives of the immediacy of problems. The 
purely academic historian might have presented two or more 
philosophies of international politics, with Palmerston as 
the exponent of one of them. It may be desirable that some- 
one should do this, but Sir Charles has had too much personal 
experience of diplomacy to attempt the task. To him 
Palmerston is a man faced by a multitude of decisions. Much 
later there will come a time when Palmerston is borne along 
by, and perhaps deluded by, the political force which may be 
called Palmerstonianism. But Palmerstonianism was not a 
political fact of the ’thirties; there was no band-waggon to 
climb on. Only in retrospect was Palmerston a phenomenon; 
in actuality, and especially in this period, he was a man 
holding a particular office, to whom certain men and certain 
forces were friendly and other men and other forces were 
hostile. He had a simple philosophy of politics, in favour 
of representative government. “No men are too ignorant to 
understand their own interests and manage their own affairs” 
(p. 272). That was written in 1835. Then, and before then, 
Palmerston was, in the European sense, a Liberal. But his 
most fervently Liberal utterances were in private letters; he 
was not in this period a doctrinaire in the sense that he 
established himself publicly in an unalterable position. 
Indeed, one of his most notable achievements, the recovery 
from the set-back of Unkiar Skelessi, was without the slightest 
reference to doctrinaire Liberalism. What is most marked is 
the combination of assurance in belief with flexibility in 
practice. 

Readers of Parliamentary Affairs may be especially interested 
in the reactions of domestic upon foreign politics and they 
will find no lack of materials. The fall of the Tories from 
power in 1830 had perfectly tangible results in the international 
sphere; Wellington’s policy would not have been Palmerston’s. 
There was a Liberal mystique in 1830-32 and Palmerston 
represented it, though with caution and prudence. Although 
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the events of 1848 fall outside the limits of this book, the 
evidence which Sir Charles presents of Palmerston’s early 
Liberalism makes it the more difficult to contend that his 
policy underwent a. fundamental alteration in, and on 
account of, 1848. 

I have used the adjective “workmanlike” and I repeat it. 
Palmerston’s policy was not something unique in time and 
space; it was what he could get the Cabinet to agree to at a 
particular moment. He was not an isolated, omnipotent 
individual; he was, as Sir Charles makes clear, a member 
(if the most powerful member) of a team, with certain persons 
and forces working against him and others working for him. 
What he excelled in was knowledge, and before his knowledge 
his most recalcitrant colleagues were apt to bow. Neither his 
knowledge nor his interest was allocated evenly. The question 
of Belgium overshadows these volumes; Palmerston was 
unprepared for dealing with the Eastern Question in 1833 
and he was always at his worst in his dealings with Greece. 
Sir Charles does not endow his subject with omniscience or 
infallibility. He presents him, sympathetically, as a man of 
crude, robust optimism, great knowledge and considerable 
technical skill. The skill and the optimism were linked, the 
optimism provided a field in which the skill could be applied. 
At this period the skill, compounded of steady nerves and 
patience and good timing, was in the ascendant. No doubt 
Palmerston was fortunate. The margin of error in British 
foreign policy was large and Palmerston worked against the 
background of an omnipotent (though not omnipresent) 
navy and an expanding economy. His successors in the 
twentieth century were to have more difficult tasks. But 
these volumes must dispel any belief that foreign policy in 
the eighteen-forties either did not matter or was insured 
against failure. Contemporaries would not have accepted 
either of these views and it was contemporary opinion which 
Palmerston had to take account of, to lead or to follow. In this 
period he was leading rather than following. Sir Charles’ 
work is directly relevant to the international situation today. 
How can the West hold its own against Russia without war? 
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Contemporary statesmen who are faced by this problem might 
do well to study the career of Palmerston and to note his 
combination of obstinacy and concession. In practice he 
showed far more subtlety and discrimination than in theory. 
We have learnt long ago that representative institutions 
are not a passport to freedom or nationalism a cure for all the 
ills of the world. It may be that we are in danger of sub- 
stituting pessimism for policy and of under-estimating the 
usefulness of diplomacy. The great merit of these volumes is 
the display of what may be achieved by strong nerves and a 
quick, pragmatic intelligence. W. L. Burn. 


Constitutions and Constitutional Trends Since World 
War II. Edited by Arnold J. Zurcher. New York 
University Press. $5. 


Introducing this volume of essays by eight American 
specialists in comparative public law Professor Arnold J. 
Zurcher of New York notes that written constitutions, which 
had reached a high point of popularity in the nineteenth 
century, had begun to decline in esteem before the war. In 
one country after another the written constitution had proved 
inadequate to meet the strains to which the nation was 
subjected. In the light of this experience the crop of written 
constitutions which has been gathered in these first years of 
peace is paradoxical, even if we allow that many of them come 
from Asia, which has not yet had so much reason for dis- 
illusionment. Does this mean that faith in the efficiency of 
written constitutions is gaining ground? Dr. Zurcher answers 
sadly in the negative. He regards them as “in a great measure 
the product of habit—a kind of tacit response to historical 
conditioning”. He adds that with the exception of Great 
Britain, “which is already surfeited with the symbols of 
statehood”, most contemporary states appear to regard 
possession of a written constitution as a necessary part of the 
formal “impedimenta of statehood”’. 

The political theory of the new democratic constitutions, 
more particularly those of France, Italy and Western 
Germany, is analysed more closely by Professor Carl J. 
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Friedrich, of Harvard. He regards the new constitutions as 
marking ‘“‘negative revolutions” in that the authors are clear 
that they do not want extremes of one type or the other, but 
are not clear what they do want—only peace in which to work 
it out; and he notes that in the three constitutions examined 
a readiness to surrender national sovereignty in whole or 
part is a central feature. 

The electoral changes that have taken place are studied by 
Professor Edward G. Lewis, of Illinois. The significance of the 
British decision to provide machinery for the periodical 
review of electoral boundaries is noted; and considerable 
space is devoted to the countries of the Commonwealth as 
well as of Europe. Professor Lewis also contributes a chapter 
on the position of the representative legislature in the post- 
war constitutions; in this the further limitation of the powers 
of the House of Lords is specially noted, and also the Select 
Committee on Statutory Instruments. Professor Dunner, 
of Grinnell College, devotes himself to the stabilization of the 
Cabinet system in western Europe, and is of opinion, after 
studying the position accorded in the new basic laws to the 
head of state, the head of government and the ministers and 
to the legislative body, that plus ga change, plus c’est la méme 
chose. One novel feature of the post-war years has been the 
movement in favour of local autonomy in France and Italy, 
and this is treated by Professor Ferdinand A. Hermens, of 
Notre Dame; contrasting Great Britain with these two 
countries, he concludes that only if national governments 
are strong and stable will they have the incentive and strength 
to carry out a large measure of local autonomy. The more 
questionable experiments in “functional autonomy”, such as 
the French Economic Council, are treated by the same author. 

Mr. John Brown Mason, formerly holder of the Chair of 
Political Science at Oberlin and now serving in the office 
of the High Commissioner for Germany, writes cautiously 
but understandingly on “Federalism—the Bonn Model”. 
He fully appreciates that federalist provisions must be the 
expression of the popular will, or must gain popular consent, 
if they are to endure. Professor Adam B. Ulam, of Harvard, 


' ‘ 











BOOK REVIEWS 399 


is entrusted with “The British Commonwealth as an example 
of a Multinational State System”. He takes the view that 
“The British Empire has been ‘dissolved’ in the sense that it 
has been transformed into the Commonwealth—a loose 
confederation of independent states’’, and although a British 
writer might use different phraseology there would be no 
disagreement over the facts. Before approaching the new 
constitutions of Eastern Europe Professor Robert G. Neumann 
of California, notes the essential difference that, whereas 
constitutional government in the Western sense is limited 
government, in the East constitutions are instruments of 
dictatorship; they are an “expression of that which has 
already become reality”. ‘““The value of constitutions in our 
revolutionary age” is the subject of some final reflections by 
Professor Karl Loewenstein, of Amherst. The upshot of his 
disillusioning argument is that “‘in the light of our—admittedly 
limited—historical experience, it seems likely that an inner 
congruity exists between constitutional form and societal (sic) 
substance”, in other words, that a society develops the type of 
constitution suitable to the distribution of power in it. The 
volume is rounded off by a number of documents. 
Ivor BULMER-THOMAS. 


Congress—Its Contemporary Role. By Ernest S. Griffith. 
New York University Press (London: Cumberlege). 
28s. net. 


Dr. Griffith writes in his Preface that during many years of 
close association with Congress he “‘came increasingly to be 
impressed with the gulf between the popular picture of our 
national legislative body and its reality’. Alas! this reviewer 
must report on the gulf between Griffith’s picture of Congress— 
Its Contemporary Role and actual realities. 

Let it be said at once that there is much good material in 
this book. It is worth perusal by scholars. But Griffith, who 
is Director of the Legislative Reference Service of the U.S. 
Congress, antagonizes by his uncritical attitude. He seems to 
bend over backwards in an effort to avoid giving offence. 
That he presents a very one-sided Congress side-of-the-story is 
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bad enough; that much of the unsavoury part of the story 
(McCarthyism, the Un-American Affairs Committee, etc.) 
is omitted entirely is even worse. 

It may be, as the author says, that “‘the insights presented 
in academic circles” have not by any means been “wholly 
accurate”’ (p. v). But some of Dr. Griffith’s own insights can 
hardly be listed as of inspired accuracy. To quote just a few: 
“Irresponsible power is still virtually unknown under our 
Constitution” (p. 41). “Partisanship has grown less and less 
strong” (p. 98). “It was Congress that forced the purges of 
the Communists and fellow travellers; it was Congress that 
analyzed correctly the nature of Chinese communism; it 
was Congress that forced precautions (albeit too late) surround- 
ing the atomic bomb (p. 92-3)....’’ This is not the place to 
cite evidence and counter-evidence; but Griffith makes more 
than a few such categorial statements that many scholars 
would disagree with entirely. 

May we list also, as of doubtful insight, the statement that 
“In general, the Congressional investigation, in addition to 
other roles, performs the function of the question hour in the 
British House of Commons, and performs it considerably 
better” (p. 36). This is a rash comment, since the question 
hour performs some very different functions; but Griffith has 
studied in England, and American readers will, for this reason 
and because of his position, pay some attention to such 
comparisons between British and U.S. practices. (‘“The 
Congress of the United States is the world’s best hope of 
representative government.” (p. 1) ). 

But this is a review mainly for non-American readers. For 
this “‘foreign’”’ audience we must report that the book does not 
quite “come off”. The ground is covered—‘‘The Formal 
Constitutional Position of Congress”, ‘“‘Executive-Legislature 
Relations”, ‘Congress and International Policy”, “The 
Pressure Groups and Congress”’, etc.—there are fifteen chapters 
of uneven quality. But the average person who does not 
already have a fairly clear picture of the intricacies of the 
American political scene will not gain accurate impressions 
of the American Congress or of its roles. 
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Indeed, the average “foreigner” who reads the book in its 
entirety (in which case he will not be average!) will be so 
bewildered by the favourable construction placed on all the 
“doings” of Congress that he will no longer be able to under- 
stand the interpretations (Griffith would call them insights) 
in the London Times. Despite his bewilderment, the reader 
will not fail to be impressed by the knowledge (and loyalty) 
of the distinguished author. But Griffith’s conclusions, his 
‘“‘*hobby-horse”’, that the way to curb the administrative 
bureaucracies of today is to set up a legislative bureaucracy, 
to give Congress a staff of its own—this is a different matter. 
The conclusions startle; they do not impress. 

ALFRED S. SCHENKMAN. 


Ceylon. By Sydney D. Bailey. Hutchinson. 8s. 6d. 

Government and Politics in Ceylon (1931-1946). By 
I. D. S. Weerawardana. Colombo: Ceylon Economic 
Research Association. Rs. 8.00. 


Mr. Bailey’s object in writing this book was, as he states 
in the preface, to provide the non-Ceylonese reader who had 
no particular knowledge of Asia or things Asian with possibly 
the first up-to-date history of Ceylon in one volume, written 
especially for him. There can be no doubt that he has 
accomplished his task with marked success, and he has pro- 
duced a book which is readable, interesting, and useful. It 
could not be expected, of course, that in such a short space all 
important events in the history of the country could be covered 
in detail, but the space available has been economically used, 
and the more important features have been well portrayed. 
Had space been available one might have wished for a little 
fuller account of the events of the early Sinhalese period 
which was by no means an era of continuous strife. The 
achievements of the time were remarkable, as evidenced by 
the remains at Anuradhapura, Polonnaruwa and other places, 
by the wonderful system of irrigation reservoirs (tanks) and 
channels which covered much of the country, and by the 
Chronicles. The Portuguese period probably did not deserve 
any fuller treatment than has been given it. The Dutch period 
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is interesting as showing a transition to a more modern way of 
treating dependencies, and Mr. Bailey has well illustrated the 
difference between the methods of the two powers. The Dutch, 
though essentially traders, achieved much by introducing a 
settled and stable government in the maritime provinces, in 
improvements in agriculture, and by the establishment of the 
Roman-Dutch system of law, still the basis of the common 
law of the country. 

The greater part of the book, and the part which will form 
its main interest for British readers, is taken up with a history 
of the British period from 1795 till the attainment of independ- 
ence in 1948. The century and a half of British rule is a period 
of almost continuous progress in every field, economic, social 
and political. Mr. Bailey describes the processes of give and 
take by which this progress was marked, referring to frequent 
cases of resistance by the authorities, who feared the conse- 
quences of too rapid advance. The British constitutional 
reformer has, or had, a habit of setting his machine in motion, 
and then turning his main attention to the brakes, to ensure 
that it will not acquire too rapid motion and get out of hand. 
Mr. Bailey gives a good account of the extremely interesting 
Donoughmore Constitution which was in operation from 1931 
to 1947, and he indicates the ease and tranquillity with which 
Ceylon passed the last stages and became an independent 
country, of its own free will a member of the British Common- 
wealth of Nations. Reference may be made to one small 
matter of detail. On page 78 it is said that Governor North 
was recalled. It is true that, as stated, he got caught up in 
the unfortunate quarrel between the military and the supreme 
court, but he had put in his full time as Governor, and it does 
not appear that he was recalled, but was relieved at his own 
request, after a very strenuous Governorship. The book gives 
a very good summary of the history of the latest Dominion, 
and deserves to be read by those who wish to acquaint them- 
selves with its general details. 

Mr. Weerawardana states that in all its essentials his book 
is the thesis which was accepted for the Ph.D. (Econ.) degree 
of the University of London, and he hopes that it will be of use 
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to the student and to the general reader alike. It will be to 
the student that the book will have the greater appeal, especially 
on account of its many references to the Ceylon Hansard, 
Ceylon Sessional Papers, Command Papers, and other official 
documents. The book is in fact extremely well documented, 
and for that reason in particular it must have importance. 
Some care is needed however in assessing the value to be 
attached to individual quotations, as, for instance, portions of 
speeches made in the State Council by “‘back-benchers” are 
quite frequently reproduced, and without knowing all the 
facts, and also the person who made the speech, it is not always 
easy to be sure what importance should be given to the 
extract. The theme of the book is the Donoughmore Consti- 
tution which was in operation from 1931 to 1947, and Mr. 
Weerawardana subjects this constitution to a critical analysis 
not always unfavourable to the constitution. Perhaps the 
most interesting feature of the book is the manner in which the 
author unfolds the gradual development of the. constitution 
from a form which at the start was at least something like 
that which the Commissioners envisaged, but which gradually 
changed into something really quite different. The most 
important development of this nature was perhaps in regard 
to the Board of Ministers, which gradually grew to be more 
and more like an orthodox cabinet. Though collective 
responsibility was not acquired and the Board never actually 
became a cabinet in the accepted sense of the term, in its 
later years most questions of policy were discussed there, and 
the conclusions reached were generally effective, especially 
as the Board had the power of the purse. Possibly the weakest 
chapter is that dealing with the Officers of State, and I doubt 
if any of these officers would recognize himself in the portrait 
of an Officer of State as painted by Mr. Weerawardana. He 
is undoubtedly correct, however, in his view that the relation- 
ship between the Ministers and the Officers of State changed 
as the years went by, and became much more friendly and 
co-operative. Mr. Weerawardanaspends some timeinsumming 
up the “lessons of the experiment”’ as he puts it. The chapter 
on this subject contains a good account of the strength as well 
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as of the weaknesses of the constitution, but Mr. Weerawardana 
in the end finds himself unable to form an opinion on the 
important question of “how far the Constitution helped to 
near the goal of Dominion Status”, which he concludes is 
debatable. I think that most persons reading the book will 
feel that it played an important part in preparing the country 
and its leaders for the final step in the country’s political 
progress. C. H. Coins. 


Native Administration in the British African Terri- 
tories. By Lord Hailey. Vol. IV. A General Survey. 
Her Majesty’s Stationery Office. 5s. 


Native Administration is, Lord Hailey says in this fourth 
and concluding volume of another major contribution to the 
study of African problems, “the procedure by which a 
Colonial Government, whose European establishment is 
necessarily restricted in numbers, has provided itself with the 
administrative machinery required for certain definite 
purposes, of which the most important are the supervision of 
the tribal and other institutions which regulate the domestic 
affairs of most African communities, the maintenance of law 
and order, the assessment and collection of a native tax, the 
provision of local government services and the establishment 
of tribunals for the adjudication of a wide range of issues to 
which natives are parties”. The history, practice and present 
problems of this technique of colonial government are 
examined territory by territory, in the 875 pages of the three 
preceding volumes. About a third of the present volume 
summarizes the position in each territory, while the remainder 
is devoted to a most valuable assessment of the nature, 
achievements and limitations of this system. 

In principle, the systems of native administration used by 
colonial governments used to be divided between those which 
relied on traditional African authorities—so-called ‘Indirect 
Rule”—and those which used agents specifically appointed 
for the purpose by the central government of the territory. 
Lord Hailey is clear that, whatever may have been the case 
originally, there is today far less distinction between the two 
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than the differences of principle are still often supposed to 
imply. Kenya, for example, initially preferred “‘appointed” 
agents but has developed a system of local Councils which 
“owe their composition to a procedure not of appointment but 
of election”, while on the other hand Governments using 
“traditional” institutions have “‘so transformed them in the 
process that Africans of a past generation might find it difficult 
to recognize them”. We must assess the organization of 
Native Administration, not by reference to such abstract 
principles, but by considering how far it “‘satisfies the needs of 
existing conditions in Africa or those which may be anticipated 
in a foreseeable future”. Judged by this criterion, the system 
has undoubtedly provided effective agencies for the main- 
tenance of law and order and the collection of tax and accept- 
able tribunals for the adjudication of all civil issues and the 
trial of minor crimes. Indeed some Native Authorities— 
but admittedly not many—have gone further than this and 
shown themselves capable of managing not only their 
Treasuries but a fair number of the local government services 
they are increasingly called upon to perform. On the other 
hand, some areas never produced indigenous authorities 
capable of undertaking even the minimum requirements in 
respect of law and order, while many others are seen to be only 
partially effective in the discharge of more “advanced”? local 
government functions. Many, again, cannot be at all easily 
adjusted to provide appropriate places for the emerging 
“educated” or “middle” class. Finally, Lord Hailey notes 
that although it has often been claimed that the system 
provided a training in the practice of self-government, this is 
not necessarily true for “the conduct of political self-govern- 
ment, as the term is now understood, demands experience in 
the practice of selecting representatives charged with giving 
expression to policies approved by the community and its 
success depends on the ability of the public to hold them to 
account if they fail in their duties.” With the increasing 
emphasis on “‘self-government” as the object of our Colonial 
policy, this last point has acquired a new importance. 

Lord Hailey has recognized elsewhere, what is hardly 
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more than implicit in this book, that ‘“‘we are in view of the 
end of this particular chapter in the procedure of colonial 
administration”. It has been the current fashion to propound 
the view that it must be replaced—whether by decisive change 
or gradual adaptation—by systems of “African Local Govern- 
ment” deriving largely from the principles of the English 
system. Lord Hailey points out that while this may be 
practicable in some places “‘there are numerous areas in which 
there is at present no adequate material for the purpose... 
areas where ... the creation of Local Government bodies of 
the class suggested would be ineffective, not merely because 
public opinion still acknowledges only the authority of the 
traditional leaders, but because the other elements which 
would go to form the proposed bodies are simply non-existent”. 
Moreover, such bodies could not be assigned such functions 
of the existing agencies of Native Administration as the 
maintenance of law and order or the provision of the local 
tribunals. What must be emphasized is that in the actual 
conditions of Africa today, the attempt to apply generally any 
Procrustean formula is bound to fail. Perhaps the two greatest 
achievements of ‘“‘Native Administration” were its pertinacity 
in trying to work with and through Africans and its great 
flexibility. Its successor must maintain both characteristics. 
To praise Lord Hailey is almost an impertinence: to 
commend this judicious and scholarly book should be 
superfluous. KENNETH ROBINSON. 


Chinese Communism and the Rise of Mao. By Benjamin 
I. Schwartz. Harvard University Press (London: 
Cumberlege). 25s. 


It is one of the oddities of history that the Chinese Com- 
munist movement should have been founded and inspired 
by two men who were not strictly Marxists at all. Ch’en 
Tu-hsiu, having rejected traditional Chinese religious and 
philosophical thought, had constructed a new system of his 
own based on the twin pillars of science and democracy 
which he regarded as the main achievements of the West. 
Li Ta-chao evolved a sort of Sinified version of Hegelianism, 
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but failed to strip the Hegelian dialectic of what Marx 
described as its mystical wrappings. Ch’en and Li were not 
dialectical materialists when the Chinese Communist move- 
ment came into existence under their stimulus, but they had 
been inspired by the success of the October Revolution in 
Russia and were convinced that the world was entering a new 
revolutionary phase. 

The Chinese Communist Party devoted the years 
1921-1931 to long theoretical discussions on the correct 
application of Marxist dogmas to the Chinese situation, and 
successive leaders did their best to keep within the constantly- 
changing Kremlin-Comintern line. Benjamin I. Schwartz 
lucidly describes these tortuous convolutions, and shows how 
Mao Tse-tung emerged as leader in 1931, not because he was 
a better theoretician than his rivals but “by dint of the real 
military, financial, and mass power which had been created 
by his own successful strategy”’. Mao based the first Chinese 
Soviet on “‘the dynamic of peasant discontent’’, buttressed by 
“tan elite corps of politically articulate leaders organized along 
Leninist lines” and a guerrilla army. The fact that this 
technique succeeded does not, as Benjamin I. Schwartz 
emphasizes, alter the fact that it is a heretical form of Marxism. 
“The general trend of Marxism in its Leninist form has been 
toward disintegration. ...The Maoist heresy... represents 
yet another major step in this process of disintegration.” 

This scholarly and readable volume explores new ground 
and maintains the high standard of its predecessors from the 
Russian Research Centre of Harvard University. It is fully 
documented and it is based on Chinese, Russian, and—in a 
few cases—Japanese sources not generally available. It is to 
be hoped that the story of the Chinese Communist movement 
from 1932 to date will be covered in further volumes from the 
Russian Research Centre. Sypney D. BAILEy. 
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CORRESPONDENCE 


PUBLIC BOARDS AND LOCAL AUTHORITIES 


Sir, 

It is generally recognized that the transfer of functions from 
local authorities in Britain to public boards and committees of 
various kinds has had a debilitating effect on the vitality of 
local government. Municipal gas, electricity, tram, bus and 
hospital services are among the undertakings which have within 
recent years been removed from elected local government 
authorities and placed under appointed boards. Ministers of 
the Crown are under an obligation, in making appointments to 
these boards, to select persons with experience in the industry 
or service concerned, and for this reason a fair proportion of 
those appointed have had previous local government exper- 
ience. But this does not prevent the growing feeling that local 
authorities are being robbed of vital tasks. The fact that the 
proportion of citizens who voted in the recent local elections 
is only about half the proportion who vote in parliamentary 
elections is an ominous sign. 

Would it not be possible to associate local authorities in 
some way with the administration of those public services which 
have a local significance? There are various methods by which 
this could be achieved : 

1. By insisting that a proportion of Ministerial appointees 

should be members of local authorities. 

2. By requiring local authorities to compile panels of 
persons at regular intervals from which appointments 
could be made. 

3. By permitting local authorities to make a number of 
direct appointments to regional boards. 

4. By allowing the regional boards to coopt a fixed pro- 

portion of members of local authorities in each area. 
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Other methods can be imagined for increasing the repre- 
sentative character of these boards without destroying their 
independence. It is certainly significant that proposals along 
these lines have recently been suggested for adoption in a 
number of British Colonies. 

Yours faithfully, 
**A STUDENT OF Po.irics.”” 
London, S.W.1. 
15th April, 1952. 


Sir, 

I do not wholly agree with the interesting letter from “A 
Student of Politics”. In 1945, before the nationalization of so 
many of our local services, my own Ward in Liverpool boasted 
very nearly the highest percentage poll at 53.16. The City 
average was as low as 40.35 per cent. The “ominous sign”’ of 
lack of interest in local elections has therefore been present 
for some time. : 

The four suggestions made seem to have two objects: 

(a) tostrengthen local influence, 

(b) to protect, indirectly, the consumer. 

It must be remembered that the duty of any nationalized 
Board is to manage a large business as efficiently as possible. 
Section 3 (3) of the Electricity Act 1947 provides that every 
Area Board shall be composed of: 

**A Chairman and not less than five or more than seven other 
members, appointed by the Minister, and who are experi- 
enced in electricity supply, local government, etc.” 

It is clear, therefore, that the way is open for local authorities 
to be represented on public boards including, under the 
National Health Service Act, Regional Hospital Boards. 
Representatives are usually elected Councillors, though they 
may be Aldermen. They may also have met the public eye 
through the Women’s Institutes, Rotary, or Trade Councils. 
But they reach their position through a decision of the Minister 
and not by election. This policy may work well but it is 
autocratic. 

G 
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The consumer is by way of being protected through bee 
Consultative Councils, which in Electricity by Sec. 7 of the me 
1947 Act should consist of between twenty and thirty people vot 
chosen by the Minister of whom eve 
“Not less than half nor more than three-fifths shall be 
appointed from a panel of persons nominated from amongst mo 
members of local authorities in the area.” ma 
Area Boards cover wide territories. There is already a be: 
difficulty, in some areas embracing many local authorities, allc 
as to which local authority should have the power of nomina- of 1 
tion. If all had this privilege Consultative Councils or Boards on 
would become too big. int 


Yet many Boards are growing more and more remote from 
the public, who only stir when charges are raised and then 
quickly forget. There is a danger, too, of appointees toadying Ho 
to the appointing power. Ist. 

Should we not open all Nationalized Board Meetings to the 
Press, provided no contracts are being discussed? Thus would 


we avoid scandals such as that of the West Yorkshire Electricity Sir, 

Board, and consumers, patients, and local taxpayers would be | 
kept in touch with what should be their own affairs. | for 
Yours faithfully, on. 
Joun TILNEY. con 
House of Commons, S.W.1. finc 
1st May, 1952. elec 
hov 
aut. 

Sir, 

I disagree with “Student of Politics” in his implication that is c 
local authorities have not enough work to do. Whilst some of any 
their old functions have been transferred to other bodies to syst 
meet the developing needs of modern public services, Councils as 
have been given new responsibilities such as Civil Defence and dur 
extended housing powers, and indeed it is becoming more 
difficult to find candidates with sufficient time to spare for the met 
heavy duties of local government. mal 

Nor do I accept his conclusions about the proportion of 
citizens who vote at local elections, for although it has always ties 
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been the case that the proportion is smaller than at Parlia- 
mentary elections, I think it is true to say that the numbers who 
voted at this year’s County Council elections were the highest 
ever. 

Nevertheless, I do agree that it would be a good thing if 
more elected, and fewer selected, people were in control of the 
many ad hoc bodies now being established, and it might well 
be that the most convenient way of achieving this would be to 
allow local authorities to nominate at least some of the members 
of those bodies. Incidentally this would provide some check 
on the tendency of the present Government to make changes 
in the personnel of the Boards for political reasons. 


Yours faithfully, 
Harry Hynp. 
House of Commons, S.W.1. 
ist May, 1952. 
Sir, 


Your correspondent, “A Student of Politics”, in putting 
forward suggestions relating to local authority representation 
on public boards has raised two important issues. We must be 
concerned not only to strengthen local authorities but also to 
find the best method of running public services such as gas, 
electricity, transport and health. It is by no means clear, 
however, that the election to public boards of more local 
authority representatives would help in either direction. 

So far as the administration of our nationalized industries 
is concerned, there is a more fundamental problem. Before 
anything is done that would tend to fasten the public board 
system more firmly upon these services, it is necessary to review, 
as objectively as politics will allow, the experience gained 
during the past six years. 

It cannot be doubted that far-reaching improvements in 
method can be made. More decentralization and less top 
management and remote control would seem to be needed. 

In the developments of the next few years the local authori- 
ties may come back into the picture as an essential factor in the 
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organization necessary for the economical running of these vital 
public services. 


Yours faithfully, 
PHILip FOTHERGILL. 
Liberal Party Organization, S.W.1. 
7th May, 1952. 
Sir, 


There is much to be said for associating local authorities 
to the greatest possible extent with the public corporations 
running the nationalized industries, but it is more important 
to understand why so many services have been transferred 
from local government either to regional bodies, such as 
Area Gas Boards, Area Electricity Boards and the Regional 
Hospital Boards, or to national organs, such as the Transport 
Commission or Government Departments. The fundamental 
reason is that the local government system of areas and author- 
ities has been hopelessly obsolete for more than twenty years. 

The present organization was mainly laid down in 1888 
before modern methods of transportation and communication 
had transformed the pattern of our social life. Great changes in 
the organization of Local Government are required on 
administrative, financial and technical grounds to bring the 
machinery of Local Government into conformity with modern 
needs. Unfortunately, no Government or Parliament has so 
far had the courage or foresight to tackle this task, and in these 
circumstances, the only alternative was to remove functions 
and responsibilities from local authorities. 

In course of doing this, we have moved from the principle 
of election to the principle of selection, with a considerable loss 
of democratic control over nationalized industries and central- 
ized services. 

Your correspondent, like many others, is rightly troubled 
about this. His proposals may do something towards 
democratizing the services which have been. removed from 
local government, but it would be an illusion to expect any 
substantial results by such means. A majority of the members 
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of the Consultative Committees for gas and electricity are at 
present appointed in accordance with item 1 of his suggestions, 
yet it is generally agreed that these committees have failed to 
work vigorously or to make a wide appeal to the public. The 
method of appointment by Ministers largely nullifies the virtue 
of local self-government, which is rooted in election by the 
local community and responsibility to it. For this reason, his 
third and fourth suggestions are better than his first one. 

My conviction is that if we could persuade the Government 
and Parliament to undertake a radical review of local 
government, particularly in the direction of introducing 
democratic regional authorities, it would then be practicable 
to hand over to them many of the functions which have been 
removed from the existing local authorities, including the 
hospitals, distribution of electricity, and gas supply. 

Meanwhile, anything which can be done to bring the public 
corporations into organic relation with local authorities is 
worth considering, but do not let us deceive ourselves either 
about the essential nature of the malady from which local 
government is suffering or about the remedial effect of minor 
palliatives. Only a major operation will save the life of the 
patient. 

Yours faithfully, 
WiiuiaM A. Rosson. 
London School of Economics and Political Science, W.C.2. 
ist May, 1952. 


THE BRITISH PARTY SYSTEM 
Sir, 

The minor errors pointed out by Mrs. Cole and Mr. Banks 
in the special issue of Parliamentary Affairs on the Party System 
should not obscure the value of the contribution there made 
to what Dr. G. M. Trevelyan has called “this vast, unwritten 
theme of party history”. Englishmen have been shy of writing 
about this subject—perhaps because those who knew the inner 
counsels of parties did not care and those who did not know 
did not dare. Though the chapters in The Government of England 
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by A. Lawrence Lowell, of Harvard (new edition 1912) are 
valuable, it is still the case that the last systematic examination 
of the British party sytem in a book devoted solely to the subject 
is Democracy and the Organization of Political Parties, Vol. 1, by 
M. Ostrogorski, “a French professor of Russian origin”, 
translated into English in 1902. Perhaps I can appreciate the 
value of the essays in Parliamentary Affairs—while conscious 
that they do not attempt to cover all the ground and are written 
to different scales—as at about the time they were published 
I handed to the Phoenix House Ltd., a manuscript entitled 
The Party System in Great Britain which will, I hope, see the light 
of day towards the end of this year or the beginning of next; 
and I found much that was illuminating in them. 


Yours faithfully, 
Ivor BULMER-THOMAS. 
12 Edwardes Square, W.8. 
April, 1952. 
Sir, 


It seems to me that one important aspect of the Party 
System has not yet been mentioned, and might well have formed 
the contents of an additional chapter of your recent issue. 

Mr. Nicholas has discussed the formulation of Party Policy 
as it affects the electorate. But when one Party has had its 
outline policy approved by the electorate, the scene changes to 
Westminster where that policy has to be turned into legislation. 

Effective criticism of a policy has sometimes induced 
Governments to make substantial concessions in their proposals, 
but there is a growing tendency for criticism to be made 
chiefly by the Opposition. One noticed, particularly under the 
Labour Administration, that the weekly private meetings of 
the Parliamentary Party provided the forum at which Ministers 
obtained approval of their policy and granted concessions to 
placate hostile criticism from their own back-benchers. 

The value of debate, already considerably limited by the 
control of the Whips at divisions, is further curtailed when 
Ministers adopt the growing practice of obtaining their back- 
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benchers’ support outside of the House. It may be a highly 
convenient practice, but that does not necessarily make it right. 

The Parliamentary Party must be able to control and 
arrange its own business. But I maintain that on such issues 
as conscription, capital punishment and health charges, 
Cabinet policy should only be changed as a result of a decision 
of the whole House, and should not be regularly subjected 
to the decision and approval of a private Parliamentary Party 
Meeting. 

Perhaps a representative of each of our major political 
Parties could be asked to give his views on this question. 

Yours faithfully, 
Juwtan Hott. 

Lagos, Nigeria. 
grd May, 1952. 


EUROPE BETWEEN DEMOCRACY AND ANARCHY 


Sir, 

Your reviewer expresses his thanks to Professor Hermens 
for a sustained and well supported attack on Proportional 
Representation. An expression of a less sympathetic view may 
not come amiss. 

One may surmise that it was not the overstrained arguments 
on Europe that led the Professor to his views, but the idea of 
America, the melting pot, the unifier of human diversities. 
Diversities still continue, even in America. They have in fact 
greater scope in America than in Britain. The separate govern- 
ments of the States provide opportunities for the separate 
representation of diversities of geography, and to some extent 
of racial origin. A further opportunity of voter’s choice is 
presented by the primary election of candidates in certain cases. 

The floating vote, a characteristic of the two-party system, 
exercises a unifying effect both in America and in Britain, and 
the Professor makes much of it; but he does not mention the 
divisive effect of extremist pressure groups, another character- 
istic of the two-party system, and much in evidence in Britain, 
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Even in America it is possible that the diverse elements 
would really be better pleased with the country if they were 
allowed representation by separate parties. 

Yours faithfully, 
F. A. Rosinson. 
26 Templemore Road, 
Birkenhead. 
end April, 1952. 


Sir, 

I have not yet seen Professor Hermens’ latest book, but 
judging from your reviewer’s reference to the ‘“atomising 
qualities” of P.R., at least one fault in the earlier Democracy 
of Anarchy persists; that is Professor Hermens’ failure to give 
any standard of comparison. He lists, for instance, a large 
number of parties in the German Reichstag under P.R. (a 
party list system), but this tells us nothing unless we know how 
many parties there already were before P.R. was introduced. 

This vital fact Professor Hermens conceals from us; if we 
consult other authorities we find that there were actually more 
parties under the old majority system. (More—even if we 
subtract those that were purely local and disappeared auto- 
matically with Germany’s loss of Alsace Lorraine.) 

Yours faithfully, 
P. H. P. WILLiaMs. 
The Grove, 
Daws Hill Lane, High Wycombe, Bucks. 


HISTORY OF PARLIAMENT 


Sir, 

The Editorial Board of the History of Parliament are anxious 
to discover the location of extant election poll-books, and also 
of registers of voters before 1901, and would be glad to hear 
from any readers of Parliamentary Affairs who possess such 
material. From the answers to this enquiry the Board hope to 
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compile a hand-list which will be of great value to scholars 
working on the History of Parliament, and to librarians and 
others interested in historical and bibliographical studies. It 
will show which of the poll-books are rare and where they are 
to be found. 
Yours faithfully, 
E. L. C. Mu.uins, 

Secretary of the Editorial Board. 
Institute of Historical Research, 
University of London, W.C.1. 
1st May, 1952. 


* x 


We regret that owing to difficulty in deciphering his 
signature, the name of the Honorary General Secretary of 
Common Wealth was printed incorrectly on page 331 of the 
last issue. The name should have been printed as J. C. Banks. 


*x * * 
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